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@ NEW APPELLATE JUDGES . .. Prior to appointment of the 
new judges of the three District Courts of Appeal, the 
Governor's Office consulted with the Headquarters Office 
of The Florida Bar to determine whether the lawyers under 
consideration were members of The Florida Bar in good 
Standing. Although the Bar has not yet devised a concrete 
program with respect to judicial selection, and the Board 
of Governors could not, therefore, make any recommenda- 
tions, our Headquarters Office was pleased to inform the 
Governor that all of the candidates were members in good 


standing and that we welcomed his inquiry in the interest 
of the public. 


@ PRESIDENT FULTON ... addressed the Florida Institute 
of Certified Public Accountants in Clearwater in the 
morning of June 23rd and the public at the dedication of 
the new building for the District Court of Appeal in 
Lakeland in the afternoon. Chief Justice Elwyn W. Thomas 
made the dedicatory address. 


@ JUDGE DONALD K. CARROLL . .. a recent past president 
of The Florida Bar, has completed a Handbook for Judges 

which has just been published by the American Judicature 
Society. This unique anthology of inspirational writings 
is, in our humble judgment, a work of great and lasting 

value to the cause of justice in America. 


e@ LAW SCHOOL NEWS ... Dr. Wesley A. Sturges, former - 
dean of the Yale University School of Law, will become 
dean of the University of Miami School of Law on July 22, 
succeeding Dean James A. Burns, who is returning to full 
time teaching . . . One of the University of Florida's 
outstanding law professors, Charence J. TeSelle, who 
retired in 1958 after 30 years of teaching, died June 3 in 
New Lexington, Ohio . . « Northwestern University in 
Chicago will be the site for a national symposium to 
explore matters of freedom and responsibility in the 
field of broadcasting August 3-4. Invited to speak is 
former Governor LeRoy Collins, now president of the 
National Association of Broadcasters. 


(continued on page 475) 
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CALENDAR OF LEGAL EVENTS 
1961 


July 16-22-N.A.C.C.A Annual Convention, Boston, Mass. 
August 7=-11-ABA Annual Meeting, St. Louis, Missouri. 


October 11-13—39th Annual Legal Aid and Defender Confer- 
ence, Sheraton-Chicago Hotel, Chicago, Illinois 


October 25-27-16th Annual Workmen's Compensation Educa- 


tional Conference, Tides Motor Inn, St. Petersburg 
Beach. 


November 2-4—Institute on Labor Law, Southwestern Legal 
Foundation. 


November 9-11-—Southeast Regional meeting, ABA, 
Tutwiler Hotel, Birmingham, Alabama 


November 12-17—Broward County Bar Association Legal In- 
stitute, aboard S. S. Hanseatic, open to all 
members of The Florida Bar. 


November 17-18-Law Day at Stetson University College of 
Law, St. Petersburg. 


Official announcem: concerning even‘ t regional and statewide interest to 


422 THE FLORIDA BAR JOURNAL 


4 
| 
| 
| 


‘‘We insist on value — that’s why we’re paving 


all our streets with soil-cement!”’ 


... Says ELLIOTT MACKLE, President, The Mackle Co., Inc. 


‘“‘Soil-cement is our choice of pavement 
for the many miles of streets paved 
each year by The Mackle Company at 
Port Charlotte, Port Malabar, Port St. 
Lucie and other General Development 
Corporation communities in Florida. 

*‘Soil-cement is economical to install, 
which means savings and value for our 
customers. In addition, many blocks of 
soil-cement streets can be completed 
in a single day. This is a vital factor 
to us in maintaining land development 
and construction schedules and in hold- 
ing down paving costs. 

“Just as important, these streets as- 


sure low maintenance costs. They stay 
solid and don’t pothole or wash out at: 
the edges. This means continuing econ- 
omy for the community.” 

Taxpayers especially like soil-cement. 
Most of the materials cost nothing. 
The main ingredient is soil at the site 
—or old broken-up blacktop or gravel. 
Mixed with portland cement and 
water, rolled and topped with bitumi- 
nous coating—the pavement’s finished. 
Soil-cement can save tax money where 
you live, too! Soil-cement grows 
stronger year after year. It’s the 
strongest pavement short of concrete! 


PORTLAND CEMENT ASSOCIATION 
1612 East Colonial Drive, Orlando, Florida 
A national organization to improve and extend the uses of portland cement and concrete 
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O* Juty 1 the Honorable B. K. Roberts began his second term as Chief 
— of the Supreme Court of Florida, having previously served in 

oe, that capacity during the 1953-54 term. Justice Roberts was 
born in Sopchoppy, Wakulla County, Florida, February 5, 
1907. He was educated in Wakulla County public schools 
and the University of Florida, obtaining the LL. B. degree 
in 1928. At thirteen he had been licensed as a school 
teacher, and while in law school won further distinction 
as vice president of the senior class, a member of Florida 
Blue Key and other honors. Justice Roberts began law 
practice in Tallahassee in 1928 and continued until his 
appointment to the Supreme Court in 1949, except for three 
years of naval service as Lieutenant Commander in the United States Coast 
Guard. He is a past president of the Tallahassee Bar Association, past vice 
president of the Florida State Bar Association, member of the American 
Bar Association, the American Law Institute, American Judicature Society, 
Inter-American Bar Association, patron, International Bar Association, and 


a member of several civic and fraternal organizations. He is married and the 
father of two children. 
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WHENEVER YOU HAVE A QUALIFICATION 
TO BE EFFECTED... 


... in any state, any Canadian province, any U.S. 
territory or possession... 


... CT can save you time and effort...may be able 
to supply information which will help you save 
money for your client. 


HOW: 


1. By furnishing information without charge on 
initial costs, annual tax requirements, penalties 
for failure to qualify and the statutory provisions 
with which the client must comply if it qualifies 
in the jurisdiction under study. This information 
is contained in CT’s Foreign Corporation Law Features. 
CT Features are free. They are for lawyers only. 
They will help substantially with your initial 
research work. 


2. By giving you available information on the 
timing of the qualification. If it is practicable to do 
so, a lawyer can sometimes save his client a 
year’s tax or the bother of filing a tax return—or 
both tax and bother—by delaying the qualification 
until after a certain date. The dates vary from 
month to month and from state to state. CT 
maintains all such data by date and state and will 
gladly give it to a lawyer (only) whenever he 
wishes it. 


A CT folder entitled When You Qualify explains these 
and other CT helps for lawyers who now handle 
qualification work either regularly or occasionally—or 
just expect to some day. Write for a free copy today. 


TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Preszdent’s Page 


JUSTICE IN FLORIDA 


The administration of justice in Florida is ultimately the responsi- 
bility of our Supreme Court. When our Court adopted the Integration 
Rule, it made each lawyer in Florida an agent of the Court for the 
promotion of justice in this state. Since that time, justice in Florida has 
been, and will continue to be, a concerted effort of the judges and of 
the lawyers. 


Accordingly, it is now the duty of each member of the Bar to shoul- 
der and discharge his share of the total responsibility of his profession, 
which means that each lawyer should do everything within his power: 


i. 


2 


VOL. 35, 


To indicate by precept, and by personal example, a public 
respect for law and for all who administer law. 


. To become, and help others become, more competent and 


efficient in the practice of the law. 


To assist each other in the maintenance and observance of 
the high ethical standards of our profession. 

To discipline our fellow lawyers who may fall short of their 
professional responsibility. 

To drive all corrupt practitioners from our temples of 
justice, and completely out of our profession. 

To endeavor to make good the financial shortcomings and 
defalcations of our fellow lawyers. 

To provide effective justice for the poor and for those of 
modest means. 

To maintain and improve the quality of our courts, by 
insisting upon proper compensation for our judges, and by 
affording them adequate tenure of office. 

To enlarge upon our professional consciousness, and to 
energize all of our lawyers to their joint and several public 


responsibility. 


(Continued on next page) 
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10. To do all of those things which are necessary to fully main- 
tain public confidence in the Bar. 


As a spokesman for The Florida Bar, it is my privilege and honor 
to advise our Supreme Court that the lawyers of Florida will, with 
increasing power, devote themselves to the accomplishment of these 
purposes, so that we all can continue to be proud of the administration 
of justice in Florida. 


Charles B. Fulton 


President 


OFFICIAL ANNOUNCEMENT 
PROFESSIONAL SERVICE CORPORATION ACT OF 1961 
The attention of all members of The Florida Bar is invited to 

the Integration Rule, the Canons of Professional Ethics and the 
Additional Rules Governing Conduct of Attorneys in Florida, here- 
tofore adopted by the Supreme Court of Florida in exercise of. its 
constitutional and inherent powers. It was the consensus of the 
Board of Governors of The Florida Bar at their meeting on 20 May 
1961 that, in the absence of an amendment to the aforesaid rules 
and canons by the Supreme Court of Florida, members of The Florida 
Bar cannot incorporate for the practice of law. 

It was also the consensus of the Board of Governors that the 
benefits of the Professional Service Corporation Act should be made 
available to members of The Florida Bar as soon as may be con- 
sistent with conception of enabling amendments and procedures 
which will insure the preservation of the traditional ethical standards. 

The act passed in the 1961 Legislative session and any changes 
that the Court may see fit to make in the Rules and Canons will 
provide a procedure that is purely optional to each member of the 
Bar. The Board of Governors has requested a special committee to 
determine as expeditiously as possible how the rules can best be 
amended to permit lawyers to obtain the advantages of the act and 
to insure the protection of the public and the dignity of the profes- 
sion. Each member of The Florida Bar will be kept informed of the 
progress in this matter through subsequent issues of the Journal or 
other means. 

Paul B. Comstock 
Executive Director 
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“Welcome to your new company!” 


First job. One of the greatest challenges in a man’s life. 
And he must respond with everything he has, everything he 
is. As never before, his ideals of honesty and responsibility 
will be tested in the fires of his ambition; he will pass the test 
by achieving his goals without compromising his standards. 


Business must enable a man to apply his principles to his 
work as well as to his living. It is the steady inflow of youth- 
ful idealism that helps keep a corporation human and pliable, 
conscious of its obligations in community service. 


Southern Bell 
Crowing with the Fulure 
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The World 


Connally Amendment 


Court and 


by the Honorable B. K. Roberts 
Chief Justice of The Supreme Court of Florida 


er THE PAGES of history 
man has sought peace, but again 
and again conflicts have recurred, 
each more devastating than before. 
The development of the implements 
of war—stones, elephants, arrows, 
gunpowder, dynamite, gas, airplanes, 
missiles, atom and hydrogen bombs, 
etc.—have reached a point where man 
is intimidated by his own defenses. 
The physical barriers long relied on 
by nations, such as oceans, mountains, 
climate, distances and the like are 
now of interest only to historians. 
Thus, if we are to postpone the battle 
of Armageddon we must find a way 
to peace through law, but without 
losing our hard-won freedoms we 
love so well. 

Since before the turn of this cen- 
tury numerous efforts have been 
made to create a world tribunal for 
the settlement of international con- 
flicts under principles of law. In the 
United Nations Charter of 1946 the 
International Court of Justice, gener- 
ally referred to as the World Court, 
was established as one of the six main 
organizations of the United Nations, 
consisting of 15 judges, selected by 


Editor’s Note: This article was delivered as 


a speech recently before the Tallahassee Bar 
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the General Assembly of the United 
Nations for terms of nine years, and 
no two judges can be of the same 
nationality. The Court has permanent 
offices at The Hague. 

Provision was made for submission 
of international controversies between 
nations by joint consent of the na- 
tions involved, or nations could join 
the World Court by a treaty of ac- 
ceptance, thereby becoming bound to 
its jurisdiction and power. It was 
further provided that the joining 
treaty could be made with conditions 
and reservations. 

Our Government took the latter 
course. In the declaration of August 
14, 1946, the United States Senate 
approved the treaty by which we 
joined the Court and accepted its 
jurisdiction in international disputes, 
but made three reservations, the main 
one being to exclude from the Court 
those matters which are essentially 
within the domestic jurisdiction of 
the United States as determined by 
the United States. 

It was Senator Tom Connally who 
succeeded in having added to our 
recognition of the Court’s jurisdiction 
the words, “as determined by the 
United States.” And this reservation 
has subsequently become known as 
the Connally Amendment. 
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There is now before the United 
States Senate a resolution by Senator 
Humphrey to repeal the Connally 
Amendment which, if it succeeds 
would mean that the World Court, 
rather than our Government, would 
control the question of jurisdiction 
over us. 


In sponsoring the reservation, Sena- 
tor Connally asked that, since the 
United States was the object of envy 
of many nations of the world, our 
Treasury was most attractive to them, 
and immigration to our shores was 
something dreamed or by many 
foreign peoples, what was to keep an 
International Court, with unlimited 
power of jurisdiction over us, from 
contending that immigration was an 
international question rather than a 
domestic one? The Court could say, 
“A man leaves one country and mi- 
grates to another, and therefore an 
international question is involved, 
and suit can be brought against the 
United States because it discriminates 
against the citizens of a certain coun- 
try by not giving them a sufficiently 
large quota.” And we would be 
bound by the decision. 


Would we be willing to submit to 
the World Court the question of 
whether the United States or Cuba’s 
Castro Government owns our Guan- 
tanamo base there, as vital as it is to 
our national security? 


Suppose the United Nations even- 
tually created a criminal court — 
which has been proposed as a part of 
the World Court — to try leaders ac- 
cused of violating U. N. treaty laws? 
Could we be sure that this newly 
created criminal court would include 
the safeguards of our Bill of Rights, 
which presently guide all of our 
courts, such as the right to trial by 
jury where the alleged offense took 
place, protection against unreasonable 
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searches and seizures, the right to 
cross-examination, etc.P We have no 
such assurance. 

We cannot be sure that an un- 
restrained World Court would be in- 
clined to bring the standards of free- 
dom of the world up to those our 
citizens enjoy. Perhaps these judges 
—of countries not familiar with such 
freedoms as ours — would, instead, 
trim our rights down to the interna- 
tional level they most understand. For 
example, we have not forgotten just 
a few months ago the mass murder, 
accompanied by bulldozer burials, 
just 90 miles south of us —all in the 
name of the law. 

Would we wish to submit to an 
International Court the question of 
whether we have a right to levy 
tariffs and duties? Would we want the 
Court to render judgment in a case 
involving the navigation or owner- 
ship of the Panama Canal? It is quite 
possible that a fifteen-man Court, 
with only one American judge, might 
say, “The Panama Canal is an inter- 
national stream, like the Dardanelles, 
and the commerce of the world pass- 
es through it, and the problems re- 
lative to it are international problems, 
and its ownership a matter for litiga- 
tion.” We Americans know that such 
a case is not of international charac- 
ter because our treasure bought the 
Panama Canal, our blood built it, and 
it is ours by right of construction; 
and never has there been discrimina- 
tion against any nation in its use. 
Furthermore, this canal is a factor in 
our national defense system, and we 
cannot afford to gamble with our 
security. 

Private Business Safeguarded 

The existence of the Connally reser- 
vation alone protects us from such 
arbitrary dealing with matters we 
consider to be our own private busi- 
ness. 
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When the Connally Amendment 
came before the United States Sen- 
ate in 1946, it was adopted by an 
overwhelming majority, 51 favoring it 
against 12 opposed, with the other 
members of the Senate not present or 
not voting. Among those favoring the 
Amendment were Senators Fulbright 
Ferguson, George, Maybank, Russell, 
Taft, Vandenberg, Wiley, and of 
course Connally. Voting against the 
Amendment were Senators Fulbright, 
Morse, Pepper, Thomas of Utah, and 
Wagner. Certainly reasonable men 
are included in both categories and 
we know that reasonable men can 
disagree, but the judgment of men 
like those listed in favor of the 
Amendment is not to be discounted. 
Many other countries followed our 
example by limiting the control of the 
Court over themselves. 

Yet, criticisms of the Connally 
Amendment have fallen on fertile 
ground. The American Bar Associa- 
tion, through both its Assembly and 
its House of Delegates, and at least 
one former president, have taken a 
stand in favor of repeal of the Con- 
nally Amendment. In his State-of- 
the-Union message to Congress on 
January 9, 1959, President Eisen- 
hower avowed it to be his purpose 
to include a “reexamination of our 
own relation to the International 
Court of Justice.” Vice-President 
Nixon went further in his speech be- 
fore the Academy of Political Science 
on April 13, 1959, and advocated a 
“wider jurisdiction of the Interna- 
tional Court” in its relation to the 
United States. On March 24, 1959, 
Senator Hubert Humphrey introduced 
in the United States Senate a resolu- 
tion to remove the Connally Amend- 
ment, and it is now pending. On 
August 26, 1959, the United States 
Attorney General William P. Rogers, 


432 


speaking before the American Bar As- 
sociation in Miami Beach, entered a 
strong plea that the Connally Amend- 
ment be repealed. He said the Inter- 
national Court would not enroach on 
sovereignty of the United States be- 
cause the Court’s own charter limits 
it to international disputes. But no 
one can really say there would not 
be usurpation of jurisdiction by a 
court made up of men who may not 
always share our ideas of justice, 
morality, law and order — particularly 
in view of Senator Humphrey's own 
words, when in speaking for repeal 
of the Connally Amendment as re- 
ported in the Congressional Record 
of the United States Senate, he said 
that we should join the World Court, 
and I quote, “without any strings at- 
tached.” Certainly, once the Connal- 
ly reservation is vacated by our U. S. 
Senate, it will not matter much what 
the United States says or desires. It 
will then be a mere matter of what the 
World Court thinks, since the Court 
will have the sole right to decide 
what is an international and what is 
a domestic matter in relation to this 
country, and to decide the limits of 
its own jurisdiction. 

The New York Times of April 5, 
1959 said that, prerequisite to suc- 
cess of an International Court of un- 
limited jurisdiction, it will be neces- 
sary for nations “to arrive at common 
standards and a generally accepted 
language in which words will mean 
what they say and mean the same to 
all parties.” This will be no easy 
task in a world “in which the Com- 
munists regard law and morality as 
merely an instrument for the destruc- 
tion of their opponents and_ twist 
words into their opposites, so that in 
their jargon, slavery becomes free- 
dom, dictatorship becomes democracy, 
oppression becomes respect for hu- 
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man rights, and new conflicts are 
snatched out of thin air, as in the 
Berlin crisis.” 

Many other respected newspapers 
and magazines have joined in this 
movement to keep America American 
by keeping the Connally Amendment, 
among them the Wall Street Journal, 
the Chicago Tribune, and the Satur- 
day Evening Post. 

So, before we agree that the United 
States should join the World Court 
unconditionally, without reservation, 
we should carefully assess whether 
world conditions have improved suf- 
ficiently since the Connally Amend- 
ment to render feasible unlimited 
submission of disputes to the Inter- 
national Court of Justice. We know 
that the Communist nations still stand 


in defiance of what we believe to be’ 


justice and liberty. We know the 
Communist bloc of nations outnum- 
bers us in the Court. We know that 
no Iron Curtain country has yet 
agreed to submit to the unlimited 
jurisdiction of the Court—as we are 
now being urged to do. In this, we 
also know to disarm legally could 
prove as dangerous as to disarm mili- 
tarily. We know now that as of Sep- 
tember 20th, 1960, the Asian-African 
delegations control the United Na- 
tions, which body elects the judges of 
the World Court. The Connally 
Amendment protects us from tres- 
passes on our freedoms as we know 
them. But much of what we hear to- 
day is that we should relax this guard. 
Contribution to World Peace 

However, I hasten to add that there 
is a vast opportunity within the pres- 
ent jurisdiction of the Court to make 
a great contribution to world peace; 
for if the court should by decision — 
made with jurisdiction by consent of 
the parties—or by advisory opinion 
interpreting the disputed portion of a 
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treaty — avert even one major war, its 
existence would be justified for a 
thousand years. 

Let’s look at the record. The first 
case to come before it was the Corfu 
Channel matter between Great Bri- 
tain and Albania in 1947, in which 
judgment was rendered against Al- 
bania and for two and one-third mil- 
lion dollars. Other matters so resolved 
include the controversy between 
Columbia and Peru upon the ques- 
tion of asylum and safe conduct for 
a national of one country when given 
refuge by the embassy of another; 
that of Great Britain versus Norway, 
involving the extent of Norwegian 
territorial waters inside which fishing 
interests could be reserved exclusively 
for Norwegian nationals; the matter 
of France versus Egypt, relating to 
the application of certain Egyptian 
decrees to French nationals and their 
property; the case concerning rights 
of United States nationals in French 
Morocco. In the South West African 
matter, the Court decided this was 
still mandated territory and continued 
that country’s obligations under the 
Covenant of the League of Nations, 
now exercised by the United Nations. 
The Anglo-Iranian oil case was medi- 
ated as far as the Court could go 
under the Annexed Statute and U. N. 
Charter. The case of Germany, Great 
Britain, Italy, and Albania, involving 
a quantity of gold removed by the 
Germans from Rome and claimed by 
Albania and Italy was successfully 
decided. The controversy over own- 
ership of the islands between Jersey 


‘and the coast of France, which had 


been a bone of contention between 
the English and French since the days 
of the Norman Conquest, was de- 
cided. And in the Liechtenstein- 
Guatemala controversy, the latter 
country complied with the Court’s 
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decision in favor of a Liechtenstein 
national who allegedly had been 
denied justice in Guatemala. 

These, and more cases have been 
decided and advisory opinions too 
numerous to cite here have been 
rendered by the court, ranging all 
the way from an advisory opinion 
granting reparation for damages in the 
assassination of Count Bernadotte, 
the mediator in Palestine — which 
type of action, as you know, has 
caused worldwide wars in the past— 
down to an advisory opinion on the 
conduct of members voting to admit 
other nations into the new organiza- 
tion. 

And so it is we must remember 
that to be really free not only today, 
but tomorrow as well, we must live 
out our lives each single day with 
the deep conviction that freedom and 
obligation are inseparable; with 
the knowledge that the freedoms 
which we enjoy today have been pre- 
served for us by our fellowmen of the 
past and present, and that we, there- 
fore, have an obligation to our fel- 
lowmen of the present and future. 

To remain free we need the Con- 
nally Amendment to protect us against 
any future enroachment by a World 
Court, and it is my sincere hope that 
the Connally Amendment will be re- 
tained and that we may continue to 
have the final word as to the juris- 
diction of that Court over our affairs. 

As stated by Governor Stevenson: 


“America’s life story is the record of 
marvelous growth of body, mind and 
character. Now at maturity we 
shoulder the heaviest burdens of 
greatness, for in the last analysis the 
epic struggle for our civilization, for 
government by consent of the gov- 
erned, will be determined by what 
Americans are capable of. In bearing 
burdens, in ennobling new duties of 
citizenship, is the greatness of men 
and nations measured, not in pomp 
and circumstance.” 

And for us to say that the United 
Nations and the International Court 
of Justice alone can develop these 
aims would be indeed an overstate- 
ment and one likely to lead us to 
misjudge their real accomplishments, 
as well as their potential as aids to 
peace. We know that world peace 
and world justice, if ever attained, 
must come from the proper attitude 
in the: hearts and minds of men. 
Grounded as we are in America to 
the proposition that all men are equal 
before the law, and that equal justice 
under law is the keystone in the arch 
of freedom we must continue in the 
vanguard of that movement and, for 
our own selves, whatever the pattern 
of the fabric of life we weave in the 
years to come, our faith and our 
pledge must be to keep the pattern of 
Right and Wrong as simple and as 
clear as it has always been since man 
began his eternal upward struggle for 
liberty, peace and justice. 


If a man has the soul of Sancho Panza, the world to him will be Sancho 
Panza’s world; but if he has the soul of an idealist, he will make — I do not say 
find — his world ideal. Of course, the law is not the place for the artist or the 
poet. The law is the calling of thinkers. But to those who believe with me that 
not the least godlike of man’s activities is the large survey of causes, that to 
know is not less than to feel, I say — and I say no longer with any doubt — that 
a man may live greatly in the law as well as elsewhere; that there as well as 
elsewhere his thought may find its unity in an infinite perspective: that there 
as well as elsewhere he may wreak himself upon life, may drink the bitter cup 
of heroism, may wear his heart out after the unattainable. 

— Justice OLIVER WENDELL HoLMEs 
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Advancement in the administration of justice in Florida marked another milestone with the 

dedication of the new $300,000 Second District Court of Appeal Building in Lakeland June 23. 

Chief Justice Elwyn Thomas of the Supreme Court made the dedicatory address, and Secretary 

of State Tom Adams accepted the building for the State. President Charles B. Fulton, representing 

The Florida Bar cited the work of the Judicial Council, The. Florida Bar and the Legislature 

whose accomplishments were materialized in the new building and the recent appointment of 
five new appellate judges as provided by constitutional amendment. 


New Appellate Judges Sworn 


John S. Rawls of Marianna (second 
from left, top photo) took the oath 
of office as new judge of the First 
District Court of Appeal July 5. Re- 
tired Judge E. C. Welch administered 
the oath, assisted by Court Clerk 
Matt Adams. Seated at the bench 
are the present judges, John T. Wig- 
ginton, Donald K. Carroll and Wal- 
lace E. Sturgis. In below left photo 
Justice Elwyn Thomas administers 
the oath to new judges Sherman M. 
Smith and Jack F. White of the 
Second District Court of Appeal in 
Lakeland during the dedication cere- 
monies. Lower right photo is of new 
judges of the Third District Court of 
Appeal, Norman C. Hendry and 
Thomas H. Barkdull, Jr., who were 
sworn June 27. 


Insurance: 


Attorney's Fees in Arbitration Pursuant to 
Uninsured Motorist Policy Provisions 


HE “UNINSURED MOTORIST’ rider to 
automobile liability insurance 


contracts was devised to replace and 
forestall compulsory insurance and to 
provide owners and occupants of 
automobiles a recovery for injuries 
sustained by reason of the negligence 
of financially irresponsible and unin- 
sured motorists. And since it was 
realized that the claims would be by 
insureds against their own insurers, 
and the many considerations dictated 
an expeditious, inexpensive and final 
disposition of any claims, disputed or 
otherwise, arbitration was decided 
upon as the mode of resolution of any 
conflicts or issues.! It was intended 
to cover, in effect, the irresponsible 
automobile owners and operators of 
vehicles with amounts of indemnifi- 
cation for the benefit of the injured 
insureds up to, but not in excess of, 
the financial responsibility statutory 


1George, Calvin M., “Insuring Injuries 
Caused by Uninsured Motorists,” Nov. 
1956 Ins. L.J. 715-719; Moser, Henry S., 
“The Uninsured Motorists Endorsement,” 
Nov. 1956 Ins. L. J. 719-722; Plummer, 
Albert L., “Handling Claims Under The 
Uninsured Motorist Coverage,” Aug. 1957 
Ins. L.J. 494-496; 508-510, 1957 A.B.A. 
Sec. Ins., Negl. and Comp. 30-36. 
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by Herbert A. Kuvin 


requirements of the respective states.” 
The endorsement either entitled 
“Uninsured Motorist Endorsement” 
or “Family Protection Endorsement” 
or some other such name, usually 
contains the following provision: 


6. ARBITRATION. If any person 
making claim hereunder the the com- 
pany do not agree that such person 
is legally entitled to recover damages 
from the owner or operator of an unin- 
sured automobile because of bodily in- 
jury to the insured, or do not agree as 
to the amount of payment which may 
be owing under this endorsement, then 
upon written demand of either, the 
matter or matters upon which such 
person and the company do not agree 
shall be settled by arbitration in ac- 
cordance with the rules of the Amer- 
ican Arbitration Association, and judg- 
ment upon the award rendered by the 
arbitrators may be entered in any court 
having jurisdiction thereof. Such per- 
son and the company each agree to 
consider itself bound and to be bound 
by such award made by the arbitrators 
pursuant to this endorsement. 


This policy endorsement is usually 
attached to and made a part of the 
automobile liability insurance policy 


As an example of the financial responsi- 
bility requirements in Florida see F.S.A., 
chapter 324. 
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of an automobile owner and contains 
its own definitions of “insureds,” “un- 
insured motorists” and is in legal ef- 
fect a separate and divisible contract 
even though attached to another in- 
surance policy.® 


Florida has the following statute 
relative to attorney’s fees in connec- 
tion with insurance controversies: 


Upon the rendition of a judgment or 
decree by any of the courts of this state 
against an insurer in favor of an in- 
sured or the named beneficiary under a 
policy or contract executed by the 
insurer, the trial judge shall adjudge 
or decree against the insurer and in 
favor of the insured or beneficiary, a 
reasonable sum as fees or compensa- 
tion for the insured’s or beneficiary’s 
attorney prosecuting the suit in which 
the recovery is had. . 


The primary question is, assumin 
that an insured is in fact an “insured 
under the terms of this policy, and 


*While there is no known court decision 
expressly upon this point as to the Unin- 
sured Motorist Endorsement, (probably 
since this is so apparently obvious) it is 
certain that under the principles set forth 
in §336 “Entire or Severable Contracts,” 
44 C.J.S. 1284-1287, the courts would de- 
termine that this endorsement is a sep- 
arate contract unrelated to or influenced 


by the insurance policy to which it is 
attached. 


‘F.S.A. §$627.0127 (8477, Ch. 59-205) 
which replaced $625.08, the pertinent por- 
tions of which are not affected by the 
amendment as the same pertains to this 
matter. (Underscoring is mine for em- 
phasis. ) 
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further assuming that a claim has 
been duly filed with the insurer which 
has denied liability and even has de- 
nied the amount claimed by the in- 
sured, can the “insured,” claimant, in 
the arbitration proceedings pursuant 
to the policy provisons, recover at- 
torney’s fees in his award? 

This statute® has been construed as 
intended to discourage insurance com- 
panies from contesting insurance pol- 
icies in Florida courts* and imposes a 
penalty against a delinquent insur- 
ance company’ and must be strictly 
construed.® 

At comomn law there is no inherent 
right to have attorney's fees awarded 
or paid by the opposing side, in the 


absence of contract, statute or rec- 


ognized ground of equity.® 


*Feller v. Equitable Life Assurance Soc., 
57 So. 2d 581 (Fla. 1952). 

"The statute is in the nature of a penalty: 
U.S. Fire Ins. Co. v. Dickerson, 82 Fla. 
442, 90 So. 613 (1921); Pendas v. Equi- 
table Life Assurance Co., 129 Fla. 253, 
176 So. 104 (1937), 112 A.L.R. 1051; and 
see text and cases in 46 C.J.S. $$ 1405- 
1409 and 29 Am. Jur. §1270. 

8Main v. Ben Foster Co., 141 Fla. 91, 192 
So. 602 (1939), 126 A.L.R. 1434; and 


- text and cases cited in note 7 supra, as to 


strict construction. 

®*Johnson v. Gerald, 216 Ala. 581, 113 So. 
447, 59 ALR 348; Gullette v. Ochoa, 104 
So. 2d 799 (Fla. 1958); Webb v. Scott, 
176 So. 442, 129 Fla. 111 (1937); Ex 
Parte Graham, 186 So. 202, 136 Fla. 20 
(1939); Phoenix Indem. Co. v. Union Fi- 
nance Co., 14 So. 2d 188 (Fla. 1951); 
Codomo vy. Emanuel, 91 So. 2d 653 (Fla. 
1956). 
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The answer must obviously be that 
the claimant in arbitration cannot re- 
cover attorney's fees under the com- 
mon law, unless there is a contrac- 
tual provision either in the agree- 
ment providing for arbitration or un- 
der rules of the American Arbitra- 
tion Association to which the parties 
agreed, as above indicated. Also, un- 
less there is a statute which allows 
attorney's fees to be assessed in arbi- 
tration proceedings, there can be no 
recovery therein.’° Further, the mere 
submission of disputes to arbitration 
is not “such a recognized ground of 
equity.” 

The quoted Florida statute, as to 
attorney's fees, applies to “judgment” 
or “decree” by any of the “courts” of 
the state and the “trial judge” shall 
adjudge the amount of the “attorney's 
fees.” 

Arbitration is not a “court.” It is 
as old as the legal concept of courts 
and is apart therefrom. “Trial Courts” 
as used in Article V of the Florida 
Constitution has been held to mean 
courts other than appellate courts. In 
using such words the conclusion is 
inescapable that it is meant to de- 
scribe competent tribunals under the 
laws of a state authorized to examine, 
or cause to be examined the facts put 
in issue in a cause for the purpose 
of determining such issue. An admin- 
istrative individual, board or bureau 
is not such a “court.” Controversies 
not in “court” established as part of 
the judicial system of a state is not a 
“case.”11 

The arbitration tribunal is not a 
“court,” especially within the contem- 
plation of the Florida constitutional 
provisions pertaining to the “courts” 


0F.S.A. Chs. 57 and 58. 

“Boyd v. County of Dade, 123 So. 2d 323 
(Fla. 1960), State v. Furen, 118 So. 2d 
6 (Fla. 1960). 
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of the state. The ancient practice of 
“arbitration” in its broad sense, is a 
substitution, by consent or agreement 
of the parties, of a tribunal for the 
“courts’ provided by the ordinary 
process of law, and the object of arbi- 
tration is the final disposition, in a 
speedy, inexpensive, expeditious, and 
perhaps less formal manner, of the 
controversial differences between the 
parties.'* 

Arbitration is not a “court” under 
any aspect of the device.’* It is an 
ancient practice and existed at com- 
mon law long before the enactment 
of any statutes on the subject and, un- 
less the common law has been abro- 
gated by legislative act, parties are 
still at liberty to enter into submis- 
sion as at common law.'* 

Where the parties do not proceed 
under the terms of any specific stat- 
ute, such as the Florida Statute,!® 


12Carpenter v. Bloomer, 148 A2d 497, 54 
N.J. Super. 157 (N.J. 1959). During the 
pendency of an action between the par- 
ties, a consent order was entered in the 
cause submitting the matter to arbitration 
for determination. Upon coming in of the 
arbitrator’s award, the court proceeded to 
enter a judgment upon the award and as- 
sess costs, attorney’s fees and payment of 
recorder’s fees. On appeal, distinction be- 
tween reference to “referee” or “master” 
and arbitration were examined and it was 
held that upon the agreement (by consent 
order) to submit to arbitration, the court 
lost all jurisdiction over the subject mat- 
ter and could not order or award attor- 
ney’s fees unless there was an agreement 
to that effect in the arbitration agreement, 
or in the state statute. 
18Temple v. Riverland Co., 228 SW 605, 
608 (Tex.); T. J. Stevenson & Co. v. Int'l 
Coal Co. 185 N.Y.S. 2d 599, 602, 15 Misc. 
2d 904 (N.Y.); Eastern Eng. Co. v. 
Ocean City, 11 N.J. Misc. 508, 510-511, 
167 Atl. 522, 528, (S. Ct. 1983); 3 Am. 
Jur., Arbitration & Award §2; 6 C.J.S., 
Arbitration & Award §1, p.152. 
14See note 12 supra; F.S.A. ch. 57. 


15F.S.A. ch. 57. 
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they are controlled by their contract 
and the common law as to arbitra- 
tion and are bound thereby. 

The proceedings between the par- 
ties cannot even be considered as a 
“reference” in its legal conception, 
since there is no “cause of action 
pending” in any court of competent 
jurisdiction either at the time of the 
making of the “arbitration agreement” 
(which is the insurance policy) nor 
at the time of the filing of the claim 
with the American Arbitration Asso- 
ciation.1° In fact the filing of the 
claim or statement of claim with the 
American Arbitration Association was 
an act of confirmation of the arbitra- 
tion agreement outside of the statute. 

Therefore, unless there was an 
agreement between the parties, or 
some provision within the rules and 
regulations of the American Arbitra- 
tion Association which so expressly 
provided, there can be no allowance 
or award for attorney’s fees in favor 
of the insured, claimant.!7 Section 52 
of the Rules of the American Arbitra- 
tion Association (which are part of 
the arbitration agreement of the par- 
ties) provides that the arbitrator shall 
interpret and apply the rules insofar 
as they relate to his powers and du- 
ties. There is no express provision, 
nor is there any provision from which 
it can be implied, that the parties 
agreed, that the claimant, if success- 


1sNote 12 supra. 

17Note 10 supra; §$48 and 49 of Rules of 
American Arbitration Association, which 
provide that when oral hearing is waived 
the only fees shall be the initial fee of 
the association but that when oral hearing 
is had, witness fees shall be paid by the 
party procuring the witness, cost of tran- 
script and stenographic record shall be pro- 
rated equally among the parties, all other 
expenses shall be borne equally by the 
parties unless they agree otherwise or un- 
less the arbitrator assesses them against 
either of the parties. 
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ful, shall be entitled to any attorney's 
fees. In fact, if the purposes of the 
drafting of the policy provision with 
relation to arbitration are consid- 
ered, the only conclusion that can be 
reached is that all the delays, costs, 
incidents of “trials” or “court” actions 
were to be avoided and the device 
of arbitration with all its implied ad- 
vantages were to be relied upon.'® 

Even if the arbitration award is 
submitted to a court to have a judg- 
ment entered thereon, pursuant to 
the agreement of the parties or the 
statute in effect, the court cannot 
award either attorney’s fees or arbitra- 
tor’s fees for any of the services 
rendered up to and including the 
rendition of the final award.!® The 
statute expressly excludes “coun- 
sel fees.” It provides that, unless pro- 
vided otherwise by agreement or pro- 
vision for arbitration, “the arbitrator’s 
fees and expenses, together with oth- 
er expenses, NOT INCLUDING 
COUNSEL FEES . . . shall be paid 
as provided in the award.®° This is 
not authority for the court to award 
attorney's fees; it is an express exclu- 
sion, and even as to the expenses and 
arbitrator’s fees, it cannot assess them 
or make an independent determina- 
tion relative thereto but can only 
order payment of what was awarded 
by the arbitrator. 

There being no provision for attor- 
ney’s fees in the agreement of arbitra- 
tion, nor the rules of the American 
Arbitration Association; also, there be- 
ing no applicable statutory provision; 
the arbitration tribunal not being a 
“court” nor the arbitrator a “judge”; 
there can be no award of attorney’s 
fees by the arbitrator in an uninsured 
motorist arbitration proceeding. 


18sNote 1 supra. 
19Note 12 supra and note 10 supra. 
2F.S.A. $57.20. 
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IT’S EASY TO FIND THE ANSWERS TO YOUR TAX 
PROBLEMS IN CALLAGHAN & COMPANY TAX TEXTS 


What is Your 
Tax Problem? 


CHECK the list of these'‘TOPS” 
in tax treatises and return this 
coupon to us. We'll give you 
all the details about them and 
the easy terms on which you 
can own them. 


Published by 
CALLAGHAN & 
COMPANY 
6141 North Cicero Avenue 
Chicago 46, Illinois 
One of the Nation’s Old- 
est Law Book Publishers 
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Insure the accuracy of your work 
Lighten the burden of your research 
Turn your time into money... 


By using up to date, authoritative and easy to use tax 
treatises written by outstanding specialists in their fields. 


MERTENS LAW OF FEDERAL INCOME TAXATION, 
23 Volumes. Presents in one thoroughly indexed place 
ALL the law on Federal Income Taxation, written in a 
readily understandable style to answer your tax problems 
speedily and authoritatively. 


BEVERIDGE LAW OF FEDERAL ESTATE AND GIFT 
TAXATION, 3 Volumes. A complete treatise on the law 
of federal estate and gift taxation based on tax provisions 
of the Internal Revenue Code of 1954. 


CASEY FEDERAL TAX PRACTICE, 4 Volumes. Provides 
a precise, analytical and exhaustive statement of all phases 
of Federal Tax Procedure. 


BARTON ESTATE PLANNING UNDER THE 1954 CODE. 
A handy, practical guide showing how to set up an estate in 
such a manner as to avoid unnecessary taxes. 


PEEL CONSOLIDATED TAX RETURNS. A comprehensive 
treatise devoted solely to the law of consolidated tax returns. 


FOOSANER TAXATION OF LIFE INSURANCE AND 
ANNUITIES. Provides a working familiarity with the funda- 
mentals of the more technical phases of taxation of life 
insurance and annuities. 


THE TAX COUNSELOR’S QUARTERLY. Provides answers 
to questions and problems arising under the Internal Reve- 
nue Code of 1954 and amendments to date. The related 
subjects of Trusts and Estates are also covered. 

: Callaghan & Company FBJ 
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The Nation's Tribute to Freedom Under Law 


A pictorial round-up of local bar 
association activities that made 
news on May 1, 1961. 
BROWARD COUNTY 
Earl James (right), president of the Broward County Bar Association, talks over plans for 
Broward’s observance of Law Day with William A. Morse, speakers’ chairman; John E. Morris, 
Jr., churches chairman; and Phil Gott, publicity (left to right). Plans included supplying speak- 
ers to schools and organizations, bookmarks with an appropriate message to libraries, and 
making arrangements for a special editorial in the local newspaper. 


Ft. Lauderdale News Photo 
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JACKSONVILLE 


In their observance of Law Day members of the Jacksonville Bar Association climaxed celebra- 
tions with a reception and banquet at which the honored guest and principal speaker was 
John C. Satterfield, president-elect of the American Bar Association. Members of the planning 
committee are shown above with Mr. Satterfield: (from left to right) Nathan H. Wilson, John 
Corse, Mr. Satterfield, Philip S. Webb III, and H. P. Osborne, Jr., president. Below are shown 
the 250 members and wives at the banquet. Prior to Law Day, radio and television publicity, 
a proclamation by Mayor Haydon Burns, the erection of billboards and distribution of bookmarks 
called attention to the observance. 
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TALLAHASSEE 


Pictured beneath a replica of 
the liberty bell in the park 
fronting the Supreme Court 
Building are participants in 
the Tallahassee Bar Associa- 
tion’s observance of Law Day. 
From left are Donald O. Hart- 
well, president of the asso- 
ciation, Justice E. Harris 
Drew, J. Lewis Hall, Jr., Law 
Day Committee, Chief Justice 
Elwyn Thomas, Circuit Judges 
Ben C. Willis and Hugh Tay- 
lor and James Richardson, 
coordinator for the event. 
The justices and judges spoke 
before local organizations 
and on radio and television 
in commemoration of the day. 
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Hollywood Sun-Tattler Photo 


Tallahassee Democrat Photo 


HOLLYWOOD 


The Greater Hollywood Bar 
Association called on their 
ladies’ auxiliary for assist- 
ance in distributing litera- 
ture and information in con- 
nection with the observance 
of Law Day. Here Nick De- 
Tardo, chairman of the day, 
gives posters to Mrs. T. D. 
Ellis, Jr., and Mrs. J. Herbert 
Burke. The association also 
arranged for tours by high 
school civics classes through 
the Broward County Court- 
house, and provided Law Day 
speakers to civic clubs and 
schools. 
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SARASOTA COUNTY 


Sarasota News Photo 
City court functions in Sarasota were outlined to school .students in observance of Law Day 


by Municipal Judge Henry Lee Williford III, right. Others pictured are Chief of Police Francis 
Scott, W. Crosby Few and Francis Millikin. 
Sarasota County Bar Association planned a round of Law Day celebrations that included 
ceremonies in municipal and circuit courts, courthouse tours, radio programs, and speeches 
before school, civic and church groups. Mapping plans for the observance in the Sarasota area 
were (from left to right) William W. Merrill, W. Crosby Few, Henry Lee Williford III, John C. 
Patterson, Jr., and Frank Jackson Holroyd, Jr. 


Sarasota News Photo 
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Sarasota News Photo 


Members of an 8th grade American Government class from Sarasota High School attended 
Circuit Court ceremonies on Law Day, May 1. Judge Robert E. Hensley explained the opera- 
tion of the court to students Harold Gaye, Larry Thomas and Sterleen Byron, while State 
Attorney Frank Schaub, Assistant State Attorney John Hasson and Defense Attorney Clarence 

Stokes, Sr., look on. (Listed from left to right.) 


Among those assisting 
with Law Day prep- 
arations in Sarasota 
County were (from left 
to right) John W. Has- 
son, Johnson S. Sav- 
ary, A. Bradford Smith, 
chairman of The Flor- 
ida Bar's Committee on 
American Citizenship 
which coordinates state- 
wide observance of the 
day, and Ronald E. 
Feigin. The group ar- 
ranged special high 

school class. discus- | 
sions, moderated by 

local lawyers. 


ORANGE COUNTY 

The reading of the Declaration of Independ- 
ence highlighted the Law Day ceremony 
of the Orange County Bar Association in 
the County Courthouse. Taking part in 
the observance were (from left to right) 
Ray L. Lilley, chairman of the Law Day 
Committee, Circuit Judge Roger A. Barker, 
and the Rev. F. Vernon Quigley, pastor of 
St. Michael's Episcopal Church. Checks 
were presented during the ceremony to 
winners of the association’s Law Day essay 
contest. Students were conducted on a tour 
of the courthouse following the observance. 


Orlando Sentinel-Star Photo es 


SOUTH MIAMI 


Members of the South Miami District Bar Association gave a panel discussion on the systems 

of law of the United States and the Soviet Union at the City Hall in South Miami in observance 

of Law Day. From left to right are Robert E. Rutledge, Jr., who discussed elections; George 

Baker Thomson, president of the association who spoke on the constitution; Circuit Judge Lucien 

C. Proby, Jr., moderator; Julian M. Quarles, who spoke on religion; and George B. Hardie, Jr., 
who told of the role of the lawyer. 


FLORIDA LAW DAY BRIEFS 


The LAKELAND BAR ASSOCIATION distributed Law Day bookmarks 

to schools and libraries in the area. Members participated in preparation * 
of special radio tapes used by local stations to promote the observance, and 

presented civic club programs. 


The ST. PETERSBURG BAR ASSOCIATION provided a Law Day postal 
cancellation die hub to the local post office for use prior to May 1, placed 
five billboards and 64 window placards, secured cooperation of local news- 
papers in devoting editorial space to Law Day topics, and conducted civic 

* club and school assembly programs. Enough Law Day labels for 100,000 
envelopes were distributed to banks, lawyers, businesses and civic clubs, 
and bookmarks were given to schools and libraries for use in observance of 
the day. An original television production depicting the role of the judge, 
lawyers and jury in a typical civil action was presented. 


Members of the NASSAU COUNTY BAR ASSOCIATION spoke to civic 
clubs, arranged for the display of American flags throughout the city on 
May 1, secured a proclamation by the mayor, distributed library bookmarks, * 
and arranged for newspaper advertisements from banks promoting the day. 


The HIALEAH-MIAMI SPRINGS BAR ASSOCIATION sponsored talks 
* to school children on the freedoms of democracy and court functions, dis- 
tributed Law Day bookmarks and placards, obtained mayoral proclamation. 
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THE BAR ASSOCIATION OF TAMPA AND HILLSBOROUGH COUN- 

* TY placed 250 window posters and distributed several thousand Law Day 
leaflets and bookmarks, presented a 30-minute television program, sched- 
uled speakers for civic and service club meetings and arranged for radio 
spot announcements about Law Day. 


The SOUTH PALM BEACH COUNTY BAR ASSOCIATION planned 
special programs in schools, churches, and before civic clubs, besides secur- oe 
ing a proclamation by the mayor calling for observance of Law Day. 


*” The MONROE COUNTY BAR ASSOCIATION arranged an address by 


Circuit Judge Aquilino Lopez before civic clubs, emphasizing the importance 
of Law Day. 


An impressive naturalization ceremony for new citizens was arranged in 
conjunction with Law Day by the ST. LUCIE COUNTY BAR ASSO- 
CIATION, which also supplied speakers for local civic clubs. 


* The SEMINOLE COUNTY BAR ASSOCIATION secured cooperation of 


the local newspaper in editorials and furnished speakers to local civic 
clubs. 


The BREVARD COUNTY BAR ASSOCIATION provided information and 


speakers for high schools, secured mayoral proclamation, supplied book- > 4 
marks to local libraries. 


Naturalization ceremonies for 300 new citizens marked the Law Day 
observance of the DADE COUNTY BAR ASSOCIATION. Speakers were 

* furnished to civic clubs, tours through the Dade County Courthouse con- 
ducted, and more than 50,000 bookmarks distributed to local schools and 
public libraries. 


SOCIETY OF THE BAR OF THE FIRST JUDICIAL CIRCUIT arranged 
special courthouse tours and ceremonies in the four counties making up 
the circuit, secured proclamation by mayor of Pensacola, and supplied * 
speakers for civic clubs programs throughout the area. Newspapers cooper- 
ated with coverage of courtroom addresses by members of the judiciary. 


CLEARWATER BAR ASSOCIATION members spoke to high school classes 
on the American court system and principles of democracy, and arranged 

* special civic club programs. A special proclamation was issued by the 
mayor. Members of the association were guests at a Law Day luncheon 
sponsored by the Bank of Clearwater. 
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MIAMI BEACH BAR ASSOCIATION arranged a Law Day program 
featuring a discussion of the community and the law, with a question and 
answer period covering several phases of law enforcement at a President’s 
Council luncheon. They sponsored decoration of the Lincoln Road Mall, 
emphasizing Americanism and the “rule of law” as compared with the 
“rule of force;” conducted programs at senior and junior high schools and 
a program for the public at the Miami Beach Auditorium. 


PALM BEACH COUNTY BAR ASSOCIATION sponsored discussions at 
a civic club luncheons on the importance of law, cooperated in National 
Library Week with a panel discussion at the Delray Public Library on 


“Law for Laymen.” 


WINTER HAVEN BAR ASSOCIATION furnished speakers to local civic 
clubs on Law Day. . 


* 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION sponsored special 
Law Day ceremonies at the University of Florida College of Law, featuring 
an address by John C. Satterfield, president-elect of the American Bar 
Association, and a banquet at which Justice Campbell Thornal of the 
Supreme Court spoke. The Junior Bar Section of The Florida Bar pre- 
* sented the College of Law’s first full scholarship for an entering freshman 
during the banquet. A special ceremony also honored a distinguished 
member of the College of Law faculty, Professor James W. Day. The 
Junior Bar Section of The Florida Bar held a symposium on placement for 
law students during the day. In addition, the association furnished speak- 
ers to local civic clubs, distributed Law Day pamphlets and bookmarks to 


schools and libraries. 


OSCEOLA COUNTY BAR ASSOCIATION sponsored editorials in the 
local newspaper, calling attention to Law Day. 


* 


The 18 members of the HIGHLANDS COUNTY BAR ASSOCIATION, 
*” under the direction of their president, Harry Lee, took an active part in 
arranging civic programs and community observances of Law Day. 


LAKE-SUMTER BAR ASSOCIATION members took the lead in planning 


programs for schools and other organizations, furnishing information and 
speakers. 


* 
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| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


R. E. Brown, Arcadia 
Admitted to the Bar of Florida 1912. Died May, 1961. 


Randolph Calhoun, Sarasota 
Admitted 1921. Died April, 1961. 


Wallace B. Foard, Miami 
Admitted 1934. Died April, 1961. 


Judge L. A. Grayson, Tampa 
Admitted 1926. Died May, 1961. 


Alfred A. Green, Daytona Beach 
Admitted 1918. Died June, 1961. 


Elwood O. “Fess” Hall, Quincy 
Admitted 1918. Died June, 1961. 


Ralph M. Hartsfield, Tallahassee 
Admitted 1930. Died May, 1961. 


Mark O’Quin, Miami 
Admitted 1926. Died May, 1961. 


L. Raymond O’Steen, Miami 
Admitted 1922. Died May, 1961. 


Judge Terry B. Patterson, Orlando 
Admitted 1936. Died June, 1961. 


Nathan Sater, Miami 
Admitted 1938. Died April, 1961. 


Thurman Andrew Whiteside, Miami 
Admitted 1933. Died May, 1961. 


J. Pasco Woods, Vero Beach 
Admitted 1939. Died May, 1961. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Secondary Boycotts 


The Supreme Court in Local 761 
IUE v. NLRB’ considered the Board’s 
reserved gate picketing doctrine. The 
Court’s qualified acceptance of it will 
limit its future application. 

The doctrine grew out of several 
cases where industrial employers had 
independent contractors doing various 
types of work on their premises. In 
an effort to avoid 
being involved in 
the contractors’ la- 
bor disputes, the 
employers had the 
contractors’ employ- 
ees use separate 
| gates those 
used by their em- 
ployees to enter the 


BURKE 


plants. In each case before the Board, 
the union of the plant employees 
struck and picketed the gates used 
by the independent contractors’ em- 
ployees. Within the past two years, 
the Board has uniformly held that 
picketing of a separate gate reserved 
for the employees of the secondary 
employers was an unlawful secondary 
boycott.” 


Ed. 2d ———-, (U.S. 1961). 
*See generally, Reserved Gate Picketing As 
A Secondary Boycott, 34 Fla. B.J. 1044 
(1960. ) 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Wofford H. 
Stidham, Chairman; Norman F. Burke, 
Editor. 
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In the case before the Supreme 
Court, the Board did not in its find- 
ings determine the type of work per- 
formed by the independent contrac- 
tors. The Supreme Court held that 
such a finding must be made and re- 
manded the case on that ground. The 
essence of the Court's ruling is that 
it is unlawful for the employees of 
the primary employer to picket a 
clearly designated reserved gate 
where the persons using the gate per- 
form functions unrelated to and hav- 
ing no effect on the operations of the 
primary plant. However, if the em- 
ployees to more than an insubstantial 
extent perform “conventional main- 
tenance work necessary to the normal 
operations” of the plant, then the pick- 
eting at the reserved gate is privileged 
primary concerted activity. 

By this holding the Court has 
rendered the reserved gate rule in- 
applicable to most situations other 
than those where independent con- 
tractors are making capital improve- 
ments to the plant of the primary 
employer. Also, it is now clear that 
the other rules which have evolved 
through Board decisions in dealing 
with common-situs picketing are ap- 
plicable to reserve gate picketing at 
industrial sites.* 

Arbitration 


An employer may institute a suit 
for damages for violation by a union 
of a no-strike pledge unless the col- 
lective bargaining agreement clearly 


8See Sailors’ Union of the Pacific (Moore 
Dry Dock Company), 92 N.L.R.B. 
(1950). 
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requires the employer to arbitrate 
that dispute.* This conclusion of the 
Sixth Circuit is in line with the grow- 
ing number of cases where the issue 
was raised.® 

The employer brought an action 
under section 301, NLRA, as amend- 
ed, alleging that the union in its plant 
had engaged in a strike contrary to 
the terms of the no-strike clause. The 
grievance - arbitration clause in the 
contract was directed primarily to the 
grievances of employees. A federal 
district court denied the union’s 
motion to stay the damage action and 
the court of appeals affirmed. 

Two problems confronted the court: 
first, the interpretation of the pro- 


4Vulcan-Cincinnati, Inc., v. Steelworkers, 
289 F.2d 103 (6th Cir. 1961). 

5E.g. Drake Bakeries, Inc. v. Bakery Work- 
ers, 287 F.2d 155 (2d Cir. 1961). 


visions of the agreement, and second, 
the extent to which recent Supreme 
Court decisions in the field of arbi- 
tration affected the precedent value 
of prior lower court decisions.® It is 
clear from the Court’s opinion that 
for the alleged breach of a no-strike 
clause to be arbitrable express 
language must be used. Also, the 
broad holdings of the Supreme Court 
in 1960 concerning employees’ griev- 
ances were held to be inapplicable to 
the issue before the court. 

This decision is in keeping with 
the general view that although an em- 
ployer may have agreed to arbitrate 
employees’ grievances in exchange for 
the employees’ promise not to strike, 
the employer does not thereby im- 
plicitly agree to arbitrate violations by 


*See generally, 34 Fla. B. J. 878-79 (1960). 
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NOTICE TO ALL MEMBERS OF 
THE FLORIDA BAR 


Pursuant to Article XIII of the Integration Rule of The Florida Bar 
notice is hereby given of the filing of a petition in the Supreme Court of 
Florida to amend the Integration Rule and the Canons of Professional 
Ethics and Additional Rules Governing the Conduct of attorneys in 
Florida to permit members of The Florida Bar, at their option, to in- 
corporate for the practice of law under the provisions of “The Profes- 
sional Service Corporation Act,” Chapter 61-64 Florida Statutes. 


Hearing on the said petition will be held on the 12th day of Septem- 
ber, 1961, beginning at 9:30 a.m., before the Supreme Court of Florida, 
in open court in the Supreme Court Building in Tallahassee, Florida. 


By direction of the Board of Governors. 


B. Comstock 
Executive Director 
The Florida Bar 


the employees of the no-strike clause 
rather than resort to an action for 
damages under section 301. 
Recognition Picketing 

Of the 1959 Act amendments, the 
one provision most often before the 
federal courts has been section 8(b) 
(7)(C) which provides that recog- 
nition or organizational picketing 
beyond a reasonable time not greater 
than 30 days is an unfair labor prac- 
tice. The qualifying proviso to the 
section states that informational pub- 
licity picketing for certain purposes 
is permitted unless it induces any 
person not to cross the picket line. 
The proviso has been the subject of 
two recent opinions. 

The Second Circuit? has affirmed 
the Board’s Stan-Jay decision® which 


"NLRB v. Local 239, Teamsters, 289 F. 2d 
41 (2d Cir. 1961). 

sLocal 239, Teamsters Union (Stan-Jay 
Auto Parts Corp.) 127 N.L.R.B. No. 182 
(1960). 


452 


was its first interpretation of section 
8(b)(7)(C). This case involved a 
clear union effort to organize at the 
top and to picket as a means of 
securing that objective. A complaint 
issued to enjoin the picketing within 
17 days after the effective date of the 
1959 Act. The Court held that the 
section was applicable to peaceful 
recognition picketing, that the Board 
was justified in ruling that picketing 
for 17 days exceeded a reasonable 
period of time, and that the finding 
that the picketing caused a stoppage 
of deliveries was supported by the 
record. 

In Kennedy v. Retail Clerk's 
Union®, a federal district court denied 
a regional director's petition for a 
temporary injunction under section 
10(1) for an alleged violation of 
section 8(b)(7)(C) where there was 
not a sufficient showing of a causal 


°_F. Supp.—(S.D. Cal. May 12, 1961). 
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AMENDMENT TO FLORIDA RULES OF 
CIVIL PROCEDURE 


Revised order entered by Supreme Court on July 19, 1961 governing effective 
date of amendments to Florida Rules of Civil Procedure. 


PER CURIAM. 

On June 30, 1961, this Court filed 
an order amending Flotida Rules of 
Civil Procedure numbéred 1.3(b), 
1.3(d), 1.13(7), 1.16(6)jand 3.14(1). 
By the same order Flofida Rules of 
Civil Procedure numbered 1.32 and 
3.13 were abolished. It was provided 
that said amendments “shall become 
effective on the first day of October, 
1961, and shall be applicable to all 
cases then pending, as well as those 
instituted thereafter.” It has been 


brought to the attention of the Court 
that the applicability of said amend- 
ments to pending cases could result in 
a deprivation of substantial rights 
previously acquired by litigants. It 
is, therefore, ordered that the amend- 
ments to the Florida Rules of Civil* 
Procedure promulgated by the order 
above described shall become effec- 
tive on the first day of October, 1961, 
but shall be applicable only to cases 
commenced on and after said date. 
It is so ordered. 


relation between the picketing and 
the interruption of deliveries. Where 
the picketing is informational in 
nature, mere delay in the making of 
deliveries will not be assumed to be 
attributable to the picketing. 

The court found that the picket 
signs, handbills, and newspaper ad- 
vertisements were used only to publi- 
cize the non-union status of the 
employer. Although there were iso- 
lated instances of delays in deliveries, 
the court further found that these 
were not caused by the picket line, 
but rather by the individual disposi- 
tions and feelings of the various 
deliverymen who elected not to make 
deliveries to the picketed employer. 

This decision represents the broad- 
est construction of the informational 
picketing exception to date. 


The Federal-State Relationship 
The Illinois Supreme Court has 
upheld a trial court conviction of two 
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union organizers on a charge of 
criminal trespass committed on the 
customer parking lot of a retail 
store.1° The opinion is significant 
both for its result and the analysis 
employed by the court. 

The two non-employee union or- 
ganizers without requesting permis- 
sion distributed union leaflets and 
questionnaires to the store's em- 
ployees on the parking lot open to 
customers and employees alike. Al- 
though informed by the store man- 
ager that no soliciting was allowed 
by the company, they refused to 
leave. The police were summoned and 
the organizers were arrested, tried, 
and found guilty. It was clear that the 
activities of the store affected inter- 
state commerce. No effort was made 
by the organizers to invoke the proc- 
esses of the NLRB. 


People of Illinois v. Goduto, 174 N.E. 2d 
385 (Ill. 1961). 
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In view of the state supreme court 
the threat of violence inherent in 
such a situation justified the assertion 
of state power through the state 
statute of general application déaling 
with criminal trespass. Further, since 
the NLRB had not been brought into 
the case, the state was the proper 
party to dispose of the issues. Finally, 
no constitutional right of free speech 
of the organi:ers had been abridged 
by refusing them access to the park- 
ing lot of the company. 

Without questioning the merits of 
the result reached under existing 
federal preemption precedents, the 
decision is open to criticism for the 
court failed to consider whether the 
conduct in question was federally 
protected activity. A state court not 
only should determine the actual 
threat of violence under state law, but 
also should weigh the respective in- 
terests of the employer’s property 
right as against any interest that the 
organizer might have under the 
NLRA in the light of the federal 
labor policy. To not make a determi- 
nation on that issue because the 
Board’s offices are not invoked by 
the union is a highly questionable 
position. Both the preemption and 
concerted activities problems raised 
by the case deserve a more thorough 
consideration by a state court.!! 

Posting of Performance Bond 

A court of appeals in a two-to-one 
decision in Local 164, Painters v. 
NLRB*2 has ruled that a union re- 
fused to bargain within the meaning 
of section 8(b)(3) and 8(d) where 
it insisted as a condition of an agree- 
ment that the employer post a per- 
formance bond to secure the union 
against any breach of the bargaining 
“See Freeman v. Retail Clerks Union, 45 

LRRM 2334 (Sup. Ct. Wash., December 

9, 1959). 

2_F, 2d—(D. C. Cir. April 27, 1961). 


454 


agreement. 

The union and employer had 
reached an accord on all clauses of 
a proposed contract except the one 
concerning the posting of the bond. 
When the employer refused to sign 
the proposal with that condition, the 
union struck the employer. A com- 
plaint issued on the employer's 
charge and the case came before the 
NLRB on a stipulation of facts. The 
Board ruled that the union’s refusal 
to sign the agreement unless the 
bonding provision was included was 
a refusal to bargain in good faith and 
it ordered the union to cease striking 
for that objective. 

The Board's order was enforced by 
the court of appeals. A majority of the 
court held that the posting of a per- 
formance bond was not a condition of 
employment. Since it was not such a 
condition, it was not a mandatory or 
compulsory subject of bargaining 
which the union could press to an 
impasse and carry to a strike. The 
court took the position that the phrase 
“conditions of employment” within 
section 8(d) relates only to the actual 
performance of work. 

The position of the dissenting judge 
was that posting a bond was a “con- 
dition of employment” which was 
within the requirement of mandatory 
bargaining. This judge ruled that only 
by broad interpretation of this lan- 
guage can employers and unions avoid 
regulation by the Board of the terms 
of their bargain. 

Although the legal issue raised in 
this case is seldom litigated, it has 
great practical application. If the 
security provided by a bond in favor 
of either the employer or union 
against a defaulting party is not a 
mandatory subject of bargaining, 
then such provision will seldom find 
its way into collective bargaining 
agreements. 
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U. of F. News Bureau Photo 
Florida’s newest circuit judges received a helping hand June 13-16 from veteran judges of the 
Eighth Judicial Circuit and University of Florida College of Law faculty during a four-day 
seminar on the University campus. Forty-five judges gathered to discuss problems pe- 
culiar to circuit judgeships. This is the second year for the novel seminar sponsored by the 
College of Law, The Florida Bar and the Conference of Circuit Judges. Left to right are: 
Emest Friesen, observer from the American Bar Center in Chicago; Hayford Enwall, of the 
College of Law faculty; Judge John A. H. Murphree; Judge Harold Crosby, assistant dean 

of the College of Law; and Judge George L. Patten. 


Photo Report: 


Circuit Judges Hold Gainesville Seminar 


From left to right above: Professor Hayford Enwall, Judge Neil C. McMullen, Tampa; Judge 
John U. Bird, Clearwater; Judge John A. H. Murphree, Gainesville; Judge Hal P. Dekle, 
Miami. Below, from left to right: Assistant Attorney General Reeves Bowen, Judge Richard 
Kelly, Dade City; a group of participants, Judge Hugh M. Taylor, Quincy; Judge Oliver C. 
Maxwell, Tampa; and Dean Harold L. Sebring of Stetson University College of Law. 
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Where Will Your Path Lead? 


| 
by The Honorable E. Harris Drew | 
Justice of the Supreme Court of Florida | 


N THE LECTURES Of the late Justice 

Cardozo on “The Nature of The 
Judicial Process”, there appears this 
significant statement: “There can be 
no wisdom in the choice of a path 
unless we know where it will lead”. 
I wonder just how many of you have 
given very much consideration to this 
question of where your choice of the 
profession of law will lead. There are 
those among you, I am sure, that hope 
today it will lead to an important 
connection with an outstanding law 
firm at a substantial salary. There 
are those also who look to a future in 
the field of banking or finance; to a 
corporate connection as office attor- 
ney, and some of you may have al- 
ready found a small town where you 
hope to build up a country practice 
and grow up with the community. 
There are probably as many diverse 
ideas as to where your path will 
lead as there are sadiendl candi- 
dates; but, in the world in which we 
live today and hope to live tomor- 
row, our profession plays and will 
play such a vital role that, when I 
look at a group such as this which 
assembles here twice each year to 
take the oath that you have just 
taken, I must say that I silently but 
fervently pray that from your ranks 
there may come another Jefferson or 
Lincoln or Washington. 


Editor's Note: This address was delivered 
on the occasion of the admission of new 
members to The Florida Bar June 2, 1961. 


Throughout our history a majority | 
of our statesmen, such as the first two | 
of the three mentioned, have come | 
from the ranks of the lawyer. I —— 
that there are those among you who 
will follow the path of politics. Where 
our path as a nation will lead may 
well depend upon where your path 
as a lawyer leads. The kind of world 
which you and your children will in- 
habit—yes—even the kind of universe 
—may well be determined by the 
caliber of the men and women whom 


New admittees and their families leave the 
courtroom following the swearing in ceremony. 


J 


Chief Justice Elwyn Thomas (center) congratulates Parker Davidson Thomson following the 


swearing in ceremony, during which new admittee Thomson gave the response to an address 
by Justice E. Harris Drew. Mrs. Thomson looks on at left. In the second photo, Mrs. Jean 
Williams of the office of the Board of Bar Examiners presents certificates of admission to Paul 
Smalbein, Jr., William H. Turner, Frank Wolfe, Thomas J. McGovern, and Jose Simonet. 


we place, through politics, in our 
public offices. I do not believe the 
utterance of Fitzgerald in the Rubai- 
yat that any man is an “impotent piece 
he plays upon his checkerboard of 
nights and days.” I believe that in 
each human being there are seeds of 
greatness that only require the right 
kind of cultivation, to come to full 
fruition. 

About one-fourth of your lives have 
been devoted to the preparation for 
the study of the law or the study of 
the law itself. You have been better 
trained to furnish the leadership so 
needed in the world today than any 
other. You are, by the very fact that 
you have just been admitted to the 
Bar, experts in the task of the admin- 
istration of justice under law, and 
if this age old and eternal dream is to 
be enjoyed by every human being 
on the face of this earth, as surely it 
must, the task is largely yours. 

In the current contest between the 
scientists and the statesmen of 

e world, a victory by the former 
will, indeed, be a pyrrhic one. The 
cost would be so ghastly the human 
mind refuses to accept it. If man is 
to survive in the scientific universe 
now incipient, he must learn to live 
at peace under law with his neighbor. 


458 


That, my friends, is the — task 
I hope you will this day dedicate 
yourselves to help accomplish. No 
group, at any time, has ever been 
given a greater challenge or offered 
a more magnificent opportunity. I 
have an abiding faith that if we, as a 
profession, will always put the cause 
above self, we will surely meet the 
challenge and eventually solve the 
problem. 


The Florida Bar President, Charles B. Fulton 
congratulates William Burwell of Gainesville. 
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FORECAST: A highly in- 
teresting Southeast Regional 
Meeting cf the American Bar 
Association, including the 
states of Florida, Georgia, 
Alabama, Tennessee and Mis- 
sissippi, November 9-11 in 
Birmingham. 

POSSIBILITY of prominent 
speakers, seminars, special 
group meetings, social occa- 
sions (dances, luncheons, ban- 
quet, ladies’ fashion show), 
and sports events (feotball— 
Auburn vs. Mississippi State). 
PRECAUTIONS: Attendance 
recommended! Complete fu- 
ture outlook below. 


ABA SOUTHEAST REGIONAL MEETING TENTATIVE PROGRAM 


Wednesday, November 8 
2:00 P.M. - 6:00 P.M. 
Registration 
6:00 P.M. 
Evening Entertainment 
Birmingham Lawyers’ Homes 
Thursday, November 9 
9:30 A.M. - 11:45 A.M. 
Opening Assembly 
Presiding: John C. Satterfield, 
Yazoo City, Mississippi, Presi- 
dent, American Bar Associa- 
tion 
Assembly Luncheon 
2:00 P.M. - 4:45 P.M. 
Seminars: 
Insurance, Negligence and 
Compensation Law 
Labor Relations Law 
Real Property, Probate and 
Trust Law 
2:00 P.M. - 5:00 P.M. 
Ladies’ -seeing Tour 
6:00 P.M. - 7:00 P.M. 
Reception 
Host: Birmingham Bar Associa- 
tion 
7:30 P.M. 
Dinner — American College of 
Trial Lawyers 
9:30 P.M. 
Junior Bar Cabaret Dance 
Friday, November 10 


8:00 A.M. 
American Judicature Society 
Breakfast 
9:30 A.M. - 11:45 A.M. 
Seminars: 
Criminal Law 
Family Law 
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Insurance, Negligence and 
Compensation Law 
Taxation 
Traffic Court Program 
12:00 Noon 

Traffic Court Program Luncheon 
for Lawyers and Laymen 

Alumni. Luncheons 

Ladies’ Luncheon and Fashion 


Show 
2:00 P.M. - 4:45 P.M. 
Seminars: 
Corporation, Banking and 
Business Law 
Judicial Administration 
Traffic Court Program 
Unauthorized Practice of The 
Law 
6:00 P.M. - 7:00 P.M. 
President’s Reception 
- Host: Mississippi State Bar 
7:30 P.M. 
Banquet 
Presiding: John C. Satterfield, 
President of the Association 
Saturday, November 11 
8:00 A.M 


Junior Bar Conference Breakfast 
9:30 A.M. - 11:45 A.M. 
Seminars: 
Economics of Law Practice 
Additional One To Be 
Announced 
2:00 P.M 
Kick- Off, Auburn University vs. 
Mississippi State, Football Game, 
Legion Field 
(A block of choice seats has 
been reserved and will be avail- 
able for purchase by Regis- 
trants) . 
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Recent Opinions of 
The Attorney General 


COOPERATIVE APARTMENTS; OWNER- 
SHIP; TAXES; HOMESTEAD TAX EXEMP- 
TION; ETC. Article X, Sections 4 and 7, 
and Article IX, Section 9, Florida 
Constitution. Sections 731.05 and 
731.27, Florida Statutes. Tom Adams, 
Secretary of State, was advised by 
the Attorney General that title to 
separate apartments in a cooperative 
apartment building is sometimes held 
and owned in the name of the apart- 
ment owner, separate and apart from 
the ownership of other apartments; 
sometimes the ownership is one of 
joint tenancy-in-common, partnership, 
trust, or corporation, with each ten- 
ant being entitled to the possession 
and occupancy of a specified apart- 
ment. If a trust or corporation owns 
the apartment house, each occupant 
is a beneficiary or stockholder. The 
question of the right of an occupant 
to dispose of his interest by will raises 
legal problems where the interest is 
claimed to be a homestead. Where 
an occupant’s title is either a legal title 
or beneficial title in equity to the 
apartment owned and occupied by 
him, he would be entitled to home- 
stead tax exemption but would only 
be entitled to his proportionate share 
of the $5,000 allowed for any one 
building under the Overstreet v. Tu- 
bin rule, 53 So. 2d 913. Where the 
occupant owns stock in a corporation, 
his ownership interest is personalty; 
and such owner would not be entitled 
to the exemption under Section 7, 
Article X, of the Florida Constitution. 
061-55, April 5, 1961. 

= 

COUNTY BOARD MEMBERS AS REPRE- 
SENTATIVES OF ENTIRE COUNTY. Sections 
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230.061 and 230.11, Florida Statutes. 
Thomas D. Bailey, State Superintend- 
ent of Public Instruction, was advised 
by the Attorney General that county 
board members represent the entire 
county, rather than any one district 
in the county; and official action re- 
lating to any member district in the 
county must be accomplished by the 
board rather than delegated to the 
member living in the district. 061-67, 
April 25, 1961. 

LIENS OF ASSESSMENTS AND TAXES. 
Sections 170.09 and 192.21, Florida 
Statutes. Chapter 59-396, Acts of 1959. 
James L. Hiss, Attorney for the Clerk 
of the Circuit Court in and for Dade 
County, was advised by the Attorney 
General that the special assessments 
authorized by Chapter 170, Florida 
Statutes, are equal in priority to mu- 
nicipal and county ad valorem taxes 
so far as vested rights of third per- 
sons are not adversely affected. 061-58, 
April 6, 1961. 


“WANTED” 
U. S. GOLD COINS 
WILL PAY: 

$ 20.00 @ $ 30.00 each 
10.00 @ 15.50 ” 
500@ 9.25 

3.00 @ 15.00 

4.00 @ 1,250.00 “ 

2.50 7.50 

00 


1. @ 5.50 
NO MUTILATED COINS WILL BE 
ACCEPTED. 
Mutilated and scrap gold bought by 
weight. 
William F. Sneed, Jr. 
PROFESSIONAL NUMISMATIST 


P.O. Box 1433 Lakeland, Fla. 
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Letters in the Bar 


Constructive Contributions 


Honorable Paul B. Comstock, 
Executive Director 
The Florida Bar 


I want to express to you and to 
the members of the Bar itself my 
sincere appreciation and gratitude 
for your award to me of honorable 
mention in the Bars Sixth Annual 
Media Award competition on the 
series of articles for a Public De- 
fender in Hillsborough County. 

Inasmuch as my duties with the 
Times are generally confined to news 
coverage of courthouse activities, I 
felt that the articles came strictly in 
the course of meeting my obligations 
and, therefore, I am doubly pleased 
that I should be cited with such rec- 
ognition. 

However, I could not accept the 
honor without extending credit to the 
many fine people who aided me in 
undertaking the series and these in- 
clude mainly, members of the Hills- 
borough County and Tampa Bar As- 
sociation, judges and officers in our 
Legal Aid Bureau. Without their aid, 
I could not have written the articles. 

I am glad, moreover, to have per- 
formed a public service, however 
large or small, and to have made, in 
your opinion, “a constructive con- 
tribution to judicial administration in 
our state”. 

Sincerely, 

Gene M. BurNetr 
Staff Writer 

The Tampa Times 
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Honorable Paul B. Comstock 
Executive Director, The Florida Bar 


The selection of WDBO-TV as the 
recipient of the Sixth Annual Media 
Award of The Florida Bar “for its 
constructive contributions to the ad- 
ministration of justice” in Florida dur- 
ing the past 12 months, indeed is a 
thrilling and proud event for our en- 
tire organization. 

WDBO.-TV Program Director Wal- 
ter Sickles presented the beautiful and 
impressive plaque to me this morning, 
and it now has the place of honor on 
the wall immediately behind my desk. 
It will serve to remind us not only of 
an honor gratefully received, but also 
of our continuing obligation and de- 
sire to serve the public interest. 

I wish to point up the fact that 
receiving this award tor our program 
series “It’s The Law!” would not have 
been possible without the splendid co- 
operation extended us by the Orlando 
Police Department, the Orange Coun- 
ty Sheriffs Department and the Flor- 
ida Highway Patrol. 

As Mr. Sickles has advised you, we 
wish to assign the award check in the 
amount of $200.00 to The Florida Bar 
Foundation for the work of the Legal 
Aid Committee. The check has been 
appropriately endorsed and assigned, 
and it is being returned herewith. 

Again, we extend our deep and sin- 
cere appreciation to The Florida Bar 
for this great honor. 

Cordially yours, 
ARNOLD F. SCHOEN, JR. 
Executive Vice President 
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BANCROFT-WHITNEY COMPANY 
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Local Bar Associations 


The 1961 officers of the Fourteenth 
Judicial Circuit Bar Association are 
W. L. Bailey, Blountstown, president; 
Benjamin H. Dickens, Port St. Joe, 
vice-president; and Thomas C. Wil- 
kinson, secretary-treasurer. 

Officers of the Lee County Bar As- 
sociation are James A. Franklin, Jr., 
president; William L. Stewart, vice- 
president; and Walter O. Sheppard, 
secretary-treasurer. All are of Ft. 
Myers. 

Joe A. Cowart, Jr., representing the 
Brevard County Bar Association, 
presented a desk pen set to Col. J. J. 
Latella, Air Force Missile Test Center 
staff judge advocate, at a testimonial 
dinner held in the colonel’s honor at 
the Patrick Officers’ Club. 

Joe A. Cowart, Jr., Cocoa, is the 
new president of the Brevard County 
Bar Association, succeeding Herschel 
W. Carney, Melbourne; Robert B. 
McGregor, Cocoa Beach, is vice-presi- 
dent; and William C. Walker, Jr., 
Titusville, is secretary-treasurer. 

The hospital lien bill was discussed 
by the Sarasota County Bar Associa- 
tion at its monthly meeting in May. 


ATTORNEY, age 46, planning to take 
Florida Bar examination in March, 1962, 
desires position with Florida firm pend- 
ing examination, with view to possible 
association after admission. Graduate of 
College of Law, University of Illinois, 
1955. Six years’ general practice in 
Illinois, principally in corporations and 
securities fields. Reply Box 52, The 
Florida Bar JOURNAL. 


Three new members were admitted 
to membership in the St. Petersburg 
Bar Association recently. They are 
N. John Thomas, associated with 
Robinson, Robinson and Deal, Arthur 
H. Fischer, who practiced law in Chi- 
cago 27 years, and Philip J. O’Connell, 
who is a partner in the firm of Inglis 
& O'Connell. 

Members of the St. Petersburg Bar 
Association lecturing on law to St. 
Petersburg Police Department re- 
cruits at the Police Academy recently 
were: William S. Belcher, speaking 
on history of law; Allen C. Andiruan 


OFFERS TO ATTORNEYS 


COMPLETE CORPORATE SERVICE IN 


REGISTRAR, ESCROW” AGENT, 
BUSINESS*AGENT, INCLUDING 
SERVICES and 


FREE—to Attorneye—DIGEST OF 
LAW, FORMS, PRECEDENTS 


@rporation Service (mpany 
900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 
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and Adrian S. Bacon, survey of courts; 
William J. McLeod, Thomas V. Kier- 
nan and John A. Hanley, arrests; Jus- 
tices of the Peace Robert J. Pauley 
and Donald J. McNevin, JP courts. 

Dean H. L. Sebring of Stetson Uni- 
versity College of Law addressed the 
May meeting of the St. Petersburg 
Bar Association on the topic, “Prog- 
ress Report of Stetson University 
College of Law.” 

Richard F. Logan is the new presi- 
dent of the Legal Aid Society of St. 
Petersburg. Other officers are Ed- 
ward F. Mrovka, vice president; 
Samuel B. Brahm, secretary-treasur- 
er; and Louie N. Adcock, Jr., Gardner 
W. Beckett, Jr., Allan B. Davis, and 
George F. Wilsey, Jr., directors. 

The St. Petersburg Bar Association 
held its annual picnic at the country 
home of Circuit Court Judge and Mrs. 
Thomas J. Collins. 

The members of the Duvai County 
legislative delegation, Senator Wayne 
E. Ripley and Representatives Harry 
W. Westberry, George B. Stallings, 
Jr., and John E. Mathews, Jr., made 
reports on the 1961 Florida legislative 
session at the June meeting of the 
Jacksonville Bar Association. 

Senator George Smathers spoke 
recently before a luncheon meeting 


of the Bar Association of Tampa and 
Hillsborough County, stating that 
“the time will come soon when this 
country will have to take total meas- 
ures” against what he termed “a com- 
munist satellite 90 miles from Flor- 
ida.” 

John J. Trenam, president of the 
Bar Association of Tampa and Hills- 
borough County, installed officers at 
a luncheon meeting of the Auxiliary. 
Mrs. Granville M. Alley, Jr., and Mrs. 
Tom MacDonald collaborated on dec- 
orations in a nautical theme. Cruise 
wear was modeled by Mrs. Michael 
L. Kinney, Mrs. Frank R. Crom, Mrs. 
William C. Blake, Jr., Mrs. Lucius C. 
Johnson, Mrs. William A. Gillen, and 
Mrs. George Harry Kemker. 


Edgar G. Hamilton, chairman of 
the Public Relations Committee of 
the Palm Beach County Bar Associa- 
tion, discussed “Law for the Layman” 
at a program sponsored by the Del- 
ray Beach Library, during National 
Library Week. 


Wesley G. Grapp, special agent in 
charge of the Miami Division of the 
Federal Bureau of Investigation, 
spoke on jurisdiction of the FBI at 
a Palm Beach County Bar Association 
luncheon meeting. 


TOUGH 


Free enterprise 

vs government in business? 
We believe private capital 
does the best job — at the 
lowest cost, without penal- 
izing taxpayers . . . electric 
power proves it. 


FLORIDA POWER & 
LIGHT COMPANY 


DECISION 


Helping Build Florida 
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The Junior Bar Section of the Palm 
Beach County Bar Association heard 
Arthur H. Bougae, a supervisor for 
the Florida Parole and Probation 
Commission, speak on “How We Co- 
ordinate Our Work” at a recent meet- 
ing. They heard speeches on the pros 
and cons of fluoridation of the public 
water supply at another meeting. 

The Lake City Bar Association 
heard Frank Crawford of the Safety 
Department, Florida Highway Patrol, 
speak at a recent meeting. 

Stanley B. Richard, vice-president 
of the Miami Beach Bar Association, 
was guest speaker on “What You 
Should Know About Wills,” at a 
public service program presented in 
cooperation with the Miami Beach 
Recreation Department. 

Robert J. McDermott is head of the 
Clearwater Bar Association’s Commit- 
tee on Legal Aid, whose aim is to 
prevent the exploitation of indigent 
senior citizens. Serving on the com- 
mittee with McDermott are John R. 
Bonner, Joseph S. Clark, Norris S. 
Gould and Ray G. Harrison. 

A resolution has been passed by 
the Volusia County Bar Association 
that members will be available to 
give free legal advice to young indi- 
gent persons arraigned in Circuit 
Court on felony charges not of a capi- 
tal nature. The action was prompted 
by a request from Circuit Judge P. 
B. Revels. 

Edward J. Atkins has succeeded 
Frank A. Howard, Jr., as president of 
the Junior Section of the Dade Coun- 
ty Bar Association. 


Removals and New Offices 


The firm of Levy, Leventhal and 
Goldstein has taken new quarters in 
the West Building, 1110 NE 163 
Street, North Miami Beach. 

John W. Booth, formerly of Palatka, 
has opened an office for the general 
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practice of law at 15 NE lst Street, 
Gainesville. 

The firm of Jones, Adams, Paine & 
Foster have announced the removal 
of their offices to the Flagler Court 
Building, West Palm Beach. 

Edwin M. Tuttle, James C. Britt, 
Joseph S. Deutschle, Jr., Willis E. 
Wolfe. Jr., and George Ruble Jr., have 
located new offices for the general 
practice of law at Suite 220, Franklin 
Federal Building, 297 South High 
Street, Columbus, Ohio. 

Ira C. Haycock has announced the 
removal of his offices from the duPont 
Building to 5529 S. W. Eighth Street, 
Miami. 

S. Howard Adelman has announced 
the removal of his offices from the 
Ainsley Building, Miami, to 2310 
Galiano Street, Coral Gables. 


Florida's Finest 
HOTELS... 

Yacksonullle and 
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Dan W. D’Alemberte has an- 
nounced the opening of his office for 
the general practice of law at 119 W. 
Washington Street, Chattahoochee. 

William M. Hereford, formerly an 
associate of Clyde H. Wilson has 
opened his office for the general prac- 
tice of law at 614 Palmer First Na- 
tional Bank Building, Sarasota. 
Associations and Partnerships 

George A. Buchmann, Jr., has an- 
nounced that he is with the firm of 
Buchmann & Bearden at 648 S. W. 
12th Avenue, Miami. 

Herboth S. Ryder, formerly with 
the National Labor Relations Board 
in Tampa, is presently affiliated with 
Fowler, White, Gillen, Humkey, and 
Trenam in Tampa, associated with 
their labor law department. 

Lawrence E. Keough has become 
associated with the firm of Fisher, 
Sauls, Fisher, Anderson and Adcock 


The AAU New! 
Compact Corporation 


H 
AND POCKET SEAL 
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OUTFIT SF-1 COMPLETE (WITH PRINTED 
MINUTES) FOR $17.00 
OUTFIT SF-2 COMPLETE (WITH SO BLANK 
NO TEAR SHEETS) $16.00 


NOTARY SEAL Special Now $6.00 >lvs 


FLORIDA CORPORATION SUPPLIES 
| BOX 2087 - HOLLYWOOD, FLA. 
| PHONE WAbash 2-6160 


in St. Petersburg. Keough for the 
past year has been assistant city at- 
torney and city prosecutor for St. 
Petersburg. 

Former Orange County Bar Asso- 
ciation President Fletcher G. Rush, 
John Alton Reed, Jr., and Charles V. 
Marshall, formerly associated in the 
practice of law, have announced the 
formation of a new firm to be named 
Rush, Reed and Marshall in the Or- 
lando Federal Savings Building, Or- 
lando. John T. Pattillo will continue 
to be associated with the firm. 

Barry Roy Nagar, formerly associ- 
ated with Curtis B. Goff, has opened 
his office of general law at 217 N. 
Eola Drive, Orlando. 

Edwards & Hoequist have moved 
to their new location at 1 North Or- 
ange Avenue, Orlando. 

Miette Burnstein has begun practice 
of law with her husband, Myron H. 
Burnsfein, at his offices, 2632 Holly- 
wood Boulevard, Hollywood. 

Alphonse G. Condon, Jr., is asso- 
ciated with the firm of Shackleford, 
Farrior, Stallings, Alos and Evans of 
Tampa. 

William Henry Stafford, Jr., is as- 
sociated with the firm of Robinson 
and Roark, Professional Building, 
Pensacola. 

The law office of J. Herbert Burke 
has announced that Donald B. Meda- 
lie is now associated with the firm at 
Suite 201-2 Harrison Arcade, Holly- 
wood. 


Others news of Interest 


The firm of Lindsey and Leite of 
Perry has been dissolved. Robert M. 
Leite is now associated with the firm 
of Farish and Farish, 1016 Harvey 
Building, West Palm Beach. Ben 
Lindsey continues the practice of law 
at 605 S. Jefferson Street, Perry. 
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The cast of the ninth annual Wes- 
ley Minstrel and Variety Show held 
in the Coconut Grove Playhouse 
abounded with professionals — of the 
law profession, the medical profes- 
sion, and the divinity profession. 
Among the minstrel men were Juve- 
nile Court Judge William R. Cul- 
breath, Circuit Court Judge Hal P. 
Dekle, and Joe Creel. 

Assistant Orange County Solicitor 
Norman F. Burke met with young 
political thinkers in Winter Park re- 
cently to analyze a number of bills 
before the state legislature as a part 
of a program to emphasize ethics, 
integrity, and statesmanship in gov- 
ernment. 

Robert J. McDermott spoke on 
“The Importance of Making a Will” 
at a recent meeting of the Women’s 
Fellowship of Faith, United Church 
of Christ, Clearwater. 

Lakeland City Attorney J. Hardin 
Peterson, Jr., has been appointed by 
the County Commission as an unpaid 
assistant county attorney to repre- 
sent the county in highway condem- 
nation suits involving land within the 
city of Lakeland. 

New officers of the Florida Asso- 
ciation of Women Lawyers are Vir- 


ginia S. Jordan of Tampa, president; 
Helen Tanos Hope of Miami, vice 
president; Josephine H. Stafford of 
Tampa, secretary; Phyllis Shampa- 
nier of Miami, treasurer. New direc- 
tors include Lucille Hellman Gold- 
man and Emma Roesing, both of Mi- 
ami; Dorothea M. B. Vermorel, Hol- 
lywood; and Erma R. Hallett, St 
Petersburg. 

Edward F. Boardman is the new 
U. S. attorney for the Southern Dis- 
trict of Florida. 

Municipal Judge Milton A. Fried- 
man of Miami is the new president 
of the Fifth District Grand Lodge of 
Bnai Brith. The district, one of seven 
in the United States, blankets the 
eastern seaboard from the Maryland- 
Pennsylvania border to Florida. 

Judge Bowden Hunt, who is juve- 
nile and domestic relations court 
judge of Polk County, said that “We 
are lax in facing up to our responsi- 
bilities as citizens to the needs of 
the delinquent, dependent and neg- 
lected children of our nation,” when 
he spoke before the General Federa- 
tion of Women’s Clubs convention at 
Miami Beach in June. 

Fort Lauderdale city commission- 
ers have elevated Associate Munici- 
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pal Judge Wynne M. Casteel, Jr., to 
the post of municipal judge, and have 
appointed Arnold Grevior, an assist- 
ant of County Solicitor Thomas M. 
Coker, Jr., associate judge to replace 
Casteel. 

Robert Drake Canada, former re- 
search assistant to Judge Donald K. 
Carroll of the First District Court of 
Appeal in Tallahassee, has been ap- 
pointed appeals attorney for the 
State Road Department. 

George A. Vega, Jr., of Naples has 
been appointed an assistant state at- 
torney for the Twelfth Judicial Circuit 
to serve Collier County. 


Robert F. Griffith, Jr., of Boynton 
Beach has been appointed city attor- 
ney for the Town of Ocean Ridge. 


J. Charles Gray of the firm Gray 
and Gray has resigned as city prose- 
cutor in Orlando. 

J. Burnham Reilly has resigned as 
municipal judge in Eustis. 

J. B. Walkup, Jr. of McIntosh, who 
is associated with Virgil Milbrath and 
William G. O’Neill, was admitted to 
practice at the Bar of the Federal 
Court in May. Walkup was welcomed 
to the Bar by Federal Judge Bryan 
Simpson of Jacksonville. 

James W. Matthews of Opa Locka 
became a member of the Federal Bar 
in May when he was sworn in to 
practice in the U. S. District Court 


of the Southern District of Florida 
by Judge Emett C. Choate. 

Political-minded students of Flor- 
ida colleges studied “The Florida 
Legislative Process” at the Florida 
Citizenship Clearing House’s State- 
wide Conference at Florida State 
University in May. Judge Donald K. 
Carroll, president of FCCH, intro- 
duced Senator Gale W. McGee of 
Wyoming as banquet speaker. Cir- 
cuit Judge Hugh M. Taylor spoke at 
a luncheon meeting on “The Rule of 
Law.” Also taking part in the three- 
day program were James Messer, Jr., 
Tallahassee city attorney, Roy T. 
Rhodes of Tallahassee, representing 
The Florida Bar in a panel discussion 
of lobbying, James J. Richardson, 
representing the Tallahassee Bar As- 
sociation, David V. Kerns of the Leg- 
islative Reference Bureau, Tallahas- 
see, and Charles Tom Henderson of 
the Statutory Revision Department, 
Tallahassee. Taking part in a panel 
discussion of “Florida: Two Party 
Politics” were Representative James 
T. Russell, Republican of Pinellas 
County, and Representative Robert 
T. Mann, Democrat of Hillsborough 
County. 

A. Worley Brown, chairman of the 
Florida Industrial Commission, was 
speaker at the Tallahassee Jaycees’ 
annual installation banquet. W. Dex- 
ter Douglass was master of ceremo- 
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Attending a five-day traffic court conference 
held in'June at Fordham University School 
of Law was John E. Santora, Jr. (right), judge 
of Jacksonville Municipal Court. At left is 
John D. Calamari, professor of law at Ford- 
ham, representative of the host school. The 
annual conference, one of a series of re- 
gional meetings held regularly to upgrade 
traffic court performance in accordance with 
national standards, was conducted by the 
American Bar Association Traffic Court Pro- 
gram and the Northwestern University Traf- 
fic Institute. 


nies for the occasion, during which 
the following were among those in- 
stalled as officers: Wilson W. Wright, 
president; Lawrence Kanzer, first 
vice president; James G. Mahorner, 
secretary; and E. Harper Field, a 
director. The Jaycee of the Year 
award went to Lawrence Kanzer. 
Among those receiving certificates 
of merit were Jimmy L. Dye, Wilson 
W. Wright and Marshall R. Cassedy. 

The secret panel of judges who 
picked the 12 most outstanding sen- 
iors in Dade County was made up of 
prominent Greater Miami leaders 
from virtually every segment of the 
community's structure. Joe Creel, for- 
mer president of the Dade County 
Bar Association, and Fuller Warren, 


former governor of Florida, served as 
judges in the speech and drama divi- 
sion. 


At a recent Project Alert seminar 
in Pensacola, Richard H. Merritt de- 
clared that, although there has been 
no mobilization, the United States is 
at war. He called for a “dedication 
to American institutions, a return to 
individual responsibility, and the 
courage of conviction to do some- 
thing about the spread of commu- 
nism. 

Jose A. Gonzalez, Jr., is Broward 
County’s new assistant state attorney. 

Judge Raymond A. Doumar of Ft. 
Lauderdale is leaving the municipal 
court bench after two years of service. 


on US. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1I.C. 
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Chief Judge Mallory H. Horton of 
the Third District Court of Appeal 
was speaker at the annual dinner- 
dance of the Miami Law Alumni As- 
sociation, held at Miami Springs 
Villas. Karl J. Leib, Jr., association 
president, invited graduating seniors 
of the February and June, 1961, 
classes of the University of Miami 
Law School and Dean James A. 
Burnes as special guests. Judge Ray 
H. Pearson acted as master of cere- 
monies. 

E. Covington Johnston and L. Wil- 
liam Graham, both of Gainesville, 
joined Paul J. Stichler of Orlando, 
who represented workshop  co- 
sponsor, the Lawyers’ Title Guaranty 
Fund, in giving instruction at the 
University of Florida College of 
Law’s Fifth Annual Workshop in Real 
Property. 

Judge Volie A. Williams, Jr., of 
Sanford, judge of the Ninth Judicial 
Circuit Court, spoke on “Reasons for 
America’s Greatness” at a_ recent 
meeting of the Pilot Club in Titus- 
ville. 

Clinton Green of Coral Gables has 
been elected to membership in the 
American College of Trial Lawyers. 
A practicing lawyer since 1930, he 
will be inducted into the College 
August 6 in St. Louis, Missouri. 

Attorney General Richard W. Er- 
vin was guest speaker at a banquet 
held during the Third Annual Con- 
vention of the Florida Association of 
Legal Secretaries at the Cherry Plaza 
Hotel in Orlando. Clyde Atkins in- 


stalled the new officers of the asso- 
ciation. Honorary memberships were 
given to Heskin A. Whittaker, David 
W. Hedrick, Fletcher G. Rush, Hewen 
A. Lasseter, and Charles M. Mc- 
Carty. 

Winner of a Ford Foundation Law 
Faculty Fellowship, William Mac- 
Donald of the University of Florida 
will make a comparative study of 
common-law and civil-law techniques 
for protection of the surviving family 
in Spain, Portugal, France and Ger- 
many for ten months. 

J. Ollie Edmunds, president of 
Stetson University, recently presented 
Stetson distinguished service awards 
to retiring law professor, James 
Brand, former Oregon chief justice 
and a presiding judge at the Nurem- 
berg war crimes trials in Germany, 
and to Clyde Atkins of Miami, imme- 
diate past-president of The Florida 
Bar. . 

Uriel (Bunky) Blount, Jr., of De- 
Land, vice president of the United 
States Junior Chamber of Commerce, 
was the main speaker at the Engle- 
wood Jaycees’ charter night banquet. 

Assistant State Attorney Louis de la 
Parte, Jr., of Tampa has announced 
his resignation as of July 1, to devote 
full time to private practice. 

James W. Kehoe III, Miami, has 
been appointed a judge of the Dade 
County Court of Civil Record. 

Douglas S. Lambeth of Fort Lau- 
derdale has been appointed judge of 
the Broward County Court of Record. 

D. C. Hull of DeLand was pre- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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sented the Algernon Sydney Sullivan 


award by Stetson University Presi- DIRECTORY OF ADVERTISERS 
dent J. Ollie Edmunds at the univer- 

sitys June commencement exercises. BANKS 

Hull, observing the 50th anniversary Barnett National Bank 469 


of his becoming a faculty member at 
Stetson, received the award in recog- 
nition of the highest spiritual and and Telegraph . ; 
humanitarian qualities. 

Thorwald J. Husfield, a member of | CONSTRUCTION MATERIALS 
the firm of Hull, Landis, Graham & Portland Cement Association _. 423 
French, DeLand, has recently been 


CORPORATE PROCEEDINGS 
appointed attorney for the City of 
DeLand. CT Corporation System 426 


Jake I. Watson, former Hollywood 
municipal judge, was a co-organizer | ELECTRIC POWER 
of the new firm, National Trust Life Florida Power G Light Company 464 
Insurance Company of America, Hol- 
lywood. Frank S. Cannova of Holly- 
wood is serving on the board of 


GENEALOGICAL SERVICES 
Altshuler Genealogical Service. 451 


directors. HANDWRITING EXPERTS 
H. P. Forrest of Miami has been Harry M. Ashton 468 
awarded a certificate of meritorious Herman V. Bennett 467 


service by Dr. Jay F. W. Pearson, 
president of the University of Miami, HOTELS 


as developer of the school’s Tax Con- 

ference which is held annually in LEGAL FORMS 

Miami Beach. Florida Corporation Supplies _. 466 
NUMISMATIST 

ATTORNEY, age 50, excellent health, 

married, two children, established legal Numismatist __- a 460 

firm in Colorado. 16 years experience 

— practice of law including trial PUBLISHERS 

work. 15 years previous experience in ‘ 

investments and banking. Adequate Bancroft-Whitney Company 462 

finances. Moving family to Florida by Callaghan & Company __.-- 440 

Sept. 1. Desires association with legal Legal Diary Publishing Company 474 


firm in Miami or Orlando areas or inter- 


ested in forming legal firm with other 


attorneys. Member of Virginia, Colorado or eg Co-Operative Pub- 462 

and Florida Bars. Write Box 54, The ishing Sompany ---.-------. 

Florida Bar Journal. West Publishing Company ______- Inside 
Front Cover 

ae a and Florida attorney, TITLE COMPANIES 

middle thirties, presently Assistant At- Title & Trust 

torney General for Commonwealth of "a Florida estas Bock Cover 


Pennsylvania, assigned to condemnation 
cases (Department of Highways) inter- 
ested in association with Florida firm TRAFFIC ACCIDENT ANALYST 

specializing in the same. Write Box 53, Closence S. Bixee: > 470 
The Florida Bar Journal. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title 
Guaranty Fund) 


Trustees Reorganize—William H. 
Wolfe of Clearwater became the 
chairman of The 
Fund’s Board of 
Trustees and Flet- 
cher G. Rush of 
Orlando became the 
chairman of the 
Executive Commit- 
tee on July 1, 1961. 
Committees of the 
Board are also re- 
arranged on that date. Since the Fund 
is co-sponsor of the speaker at the 
annual convention meeting of the 
Real Property, Probate and Trust 
Law Section of The Florida Bar, Mr. 
Wolfe was recognized as the incom- 
ing chairman at the Hollywood Beach 
luncheon meeting on May 19. 


WOLFE 


Convention Activities—Traditionally 
the trustees of The Fund meet on the 
eve of the annual convention of The 
Florida Bar and then they and their 
wives and the staff members present 
and their wives meet for dinner and 
an informal social program. At the 
1961 meeting, the trustees also had as 
their dinner guests from The Florida 
Bar, President and Mrs. Clyde Atkins, 
President-elect and Mrs. Charles B. 
Fulton, President-elect (designate ) 
and Mrs. Reginald L. Williams, 
Executive Director and Mrs. Paul B. 
Comstock, and Mrs. Linda H. Yates, 
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managing editor, The Florida Bar 
Journal. The trustees were particular- 
ly pleased to hear a strong endorse- 
ment of The Fund by ABA President- 
elect John C. Satterfield during his 
address to the convention on Friday, 
May 19. 


Report of Examination—A senior ex- 
aminer of the Insurance Department 
has completed an examination of The 
Fund for the four-year period ending 
December 31, 1960, and on March 31, 
1961, filed a comprehensive report 
with Hon. J. Edwin Larson, State 
Treasurer and Insurance Commissicn- 
er. The Fund is having it printed for 
distribution to its members and others 
in interest, including national lending 
organizations. 


Mortgage Bankers—During 1960 
President Lasseter made several exten- 
sive trips to the northern financial 
centers visiting the home offices of 
national lending organizations. Based 
upon the liaison thus established, Vice 
President Leslie McLeod, Jr., in May 
1961 commenced a series of similar 
visits throughout Florida to the offices 
of the Florida correspondents for the 
national companies. This project will 
probably occupy much of his time 
until late fall. 


Trustee for 16th Circuit—On March 
27, 1961, Robert F. Sauer was elected 
Fund trustee for the 16th Circuit for 
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a term ending June 30, 1962. The 16th 
Circuit. was created after The Fund 
commenced and Mr. Sauer is_ its 
initial trustee. Under The Fund's 
Declaration of Trust the initial trus- 
tee is selected by the Board, but a 
poll was taken and a majority of the 
16th Circuit Fund members suggested 
Mr. Sauer. The Board of Trustees 
followed the results of the poll. Mr. 
Sauer attended his first Board meet- 
ing at Hollywood Beach on May 17. 
He immediately scheduled an initial 
meeting of Fund members for June 
16 in Key West and arranged for 
Messrs. Lasseter, Brion and Gray of 
The Fund to attend for a “get ac- 
quainted” session. 


Law School Workshops—Following 
an annual custom, Murray Hamner 
and Paul J. Stichler, The Fund’s title 
attorneys, conducted real property 
work shops at the law schools of 
Florida on April 19, Miami on April 
27, and Stetson on May 5. 


Law Day Activities—Mr. Lasseter 
was privileged to attend a joint dinner 
meeting Law Day program of the 
Arlington Kiwanis Club and Jackson- 
ville Bar Association on May 1, 1961, 
when ABA President-elect John C. 
Satterfield was the principal speaker 
and listed the creation of The Fund 
as one of the outstanding accomplish- 
ments of The Florida Bar. After the 
dinner, Mr. Lasseter was privileged 
to drive Mr. Satterfield to Gainesville 
where they both participated on May 
2 in Law Day activities of the College 
of Law of the University of Florida. 
The Fund was recognized because of 
its law college faculty salary supple- 
ment and law student award pro- 
grams. 


Welcome, Professor Day—Dr. ( Pro- 
fessor) James W. Day accepted an 
offer of the trustees of The Fund to 
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become a_consult- 
ant to The Fund on 
July 1, 1961, follow- 
ing his retirement 
after 40 years on the 
faculty of the Uni- 
versity of Florida, 
many of which were 
with the College of 
Law. Professor Day 
will continue to live in Gainesville 
and will handle his assignment from 
there. The trustees have authorized 
this arrangement in the belief that 
the long experience of Professor Day 
in the real property field will be of 
assistance to the staff and General 
Counsel George B. Carter. All of his 
assignments will reach him through 
Fund headquarters. The staff is 
honored to have such a distinguished 
educator added to its number. 


DAY 


Law Faculty Salary Supplement 
Awards—An award of $1,000 to Stet- 
son University College of Law for the 
1961-62 scholastic year as a salary sup- 
plement to a professor (or professors ) 
in the real property field was decided 
upon by The Fund's trustees at their 
May 17, meeting. This was an exten- 
sion of a program adopted in Decem- 
ber, 1959, under which a $1,000 award 
was made to the College of Law for 
the University of Florida for the 1960- 
61 scholastic year. Florida’s award 
was continued for 1961-62. The 
trustees also decided to add a similar 
award to the School of Law of the 
University of Miami as soon as The 
Fund's budget will permit. 


Minnesota to Start a Fund—Minne- 
sota lawyers have paved the way for 
creating a “fund” modeled on that of 
Florida. The legislature adopted spe- 
cial authorizing legislation and it was 
signed by the Governor. It was the 
pleasure and privilege of Mr. Lasseter 
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to be of some assistance in the matter 
by meeting with the Minnesota Bar’s 
committee and supplying information 
on Florida when he was in Minnea- 
polis in the fall of 1960, establishing 
liaison with some of the national 
companies operating in Florida. Ohio, 
Indiana, and Kentucky already have 
Bar-sponsored organizations in op- 
eration and Bar groups in several 
other states are working along the 
same line. 

Claims—William H. Wolfe of Clear- 
water, incoming chairman of the 
Board of Trustees, retires June 30, 
1961, as chairman of the Claim Com- 
mittee. All claims against The Fund 
in its history have been acted upon 
by the Claim Committee while Mr. 
Wolfe was chairman. In his final 
report to the trustees, Mr. Wolfe re- 
ported that his committee had _ re- 
ceived and processed 125 claims and 
that the claims paid, including direct 
expenses, had amounted to $70,000 
during the 13-plus years of the Fund’s 
history, and that $26,000 had been 
recovered by way of salvage and 


subrogation, leaving a net claim loss 
of $44,000. The Board noted its ap- 
preciation for the excellent record 
and noted that the Claim Committee 
must have been fair to the insured 
since no insured had ever sued The 
Fund. F. E. Starnes of Ft. Myers 
succeeds Mr. Wolfe as chairman of 
the Claim Committee. 


New Members Since Last Report: 


Bernard Berman Miami 

S. Gordon Blalock Jacksonville 
Conway E. Boone, Jr. Hialeah 

Sy Chadroft Miami 

Edith H. Cooper Miami Beach 
Bennett L. David Hollywood 
Barry L. Garber Miami 
Clyde C. Goebel Bradenton 
William C. Grimes Bradenton 
Charles C. Hoffman South Miami 
H. Leon Holbrook, Jr. Jacksonville 
Fred J. Krim Ocala 
William B. Leath Panama City 
John J. Lyons Sarasota 
Allen K. McCormick Orlando 
Charles F. Mills Miami 
Richard E. Nelson Sarasota 
John S. Post Miami 
Edward B. Rood Tampa 
Robert H. Slatko Miami 
Bernard H. Strasser Daytona Beach 
Frank J. Tepper Orlando 


A DIARY IS A MUST! 


MAKE YOURS The Florida Lawyers Diary & Manual 
Over 850 pages! Reasonably priced at $10.00 
YOUR NAME EMBOSSED IN GOLD ON THE FRONT COVER 
(at no extra charge) 
@ A daily lawyer’s diary, manual of vital information and Roster 
of Florida attorneys and law firms, all in one volume. 
Published annually by: 
Legal Diary Publishing Co. 
Box 50 Newark 1, N. J. 


(Publishers of Lawyers Diaries in six states since 1897) 
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BRIEFLY YOURS (continued from 421) 


e@ THE JUNIOR BAR SECTION Board of Governors conducted a 
novel two-day seminar on bar activities in St. Augustine 
on June 2. Judge John Wigginton of the First District 
Court of Appeal, Chesterfield Smith of Bartow, Dick Earle 
of St. Petersburg and the Executive Director appeared 

on the program. Junior Bar Section President Dexter 
Douglass presided. 


@ BAR HEADQUARTERS MOVED . .. AS we go to press we are 
planning to move our Executive Offices out of the Supreme 
Court Building to make space for Judge John Rawls, 
recently appointed to the District Court of Appeal. Our 
editorial and staff counsel offices were already in the 
building across the street and we shall now consolidate. 
Our relationships with everyone in the Supreme Court 
Building have grown so friendly over the years that we 
part in sorrow, but we are happy to be able to cooperate 
with Judge Rawls and other members of the Court who have 
done so much for The Florida Bar in past years. 


DADE COUNTY LAWYERS' COURTHOUSE HANDBOOK .. . is the 
title of a useful paperback book sent to us by Frank 
Howard, Jr., Ed Atkins, Bob Beckham and Bill Peeples of 
the Junior Section of the Dade County Bar Association. 
The book is available from any officer of the Junior 
Section or from Dorothy MacMaster, Executive Secretary of 
the Dade County Bar Association, 1305 Metropolitan Bank 
Building in Miami. It sells for $2.00—the cost of 
production. No young lawyer in the Eleventh Circuit is 
complete without one! 


e@ CUBAN REFUGEE LAWYERS are attending a special tuition 
free nine month program being conducted by the University 
of Miami School of Law. Inaugurated on February 22 and 
extending until December 22, 1961, the course is a sur-=- 
vey of United States law, embracing most of the tradi- 
tional categories of the law school curricula. The 
lectures are being given by members of the University 

of Miami law faculty and Dade County practitioners, 

and translated simultaneously into Spanish. Director of 
the program, Professor John C. Chommie, points out in 

his first progress report the potential for developing in 
insights and understanding of the role of law in the 
United States in these lawyers who may become Latin 


B, Coyrateih 
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American policy-makers. 


FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Charles E. Fisher, 423 Florida Bank Bidg., St. Petersburg, Chairman. 


BAY COUNTY BAR ASSOCIATION 
Leo C. Jones President 
434 Magnolia Avenue 
P. O. Box 1579 
BREVARD COUNTY BAR ASSOCIATION 
a A. Cowart, Jr., President 
BROOKSVILLE BAR ASSOCIATION 
E. S. MacKenzie, President 
BROWARD COUNTY BAR ASSOCIATION 
Earl James, President 
1776 E. Sunrise Blvd. ........ 
CHARLOTTE COUNTY BAR ASSOCIATION 
D. Frank Smoak, Jr., President 
CLEARWATER BAR ASSOCIATION 
Jr., President 
Carl A. Swenson, 
1192 3rd Street South 


William C. Steel, President 
First Bonk Buildi 


, Presiden 


rold P President 
1B-407 in Road ......... Miami Beach 
HIGHLANDS COUNTY BAR ASSOCIATION 
HOMESTEAD ASSOCIATION 
31 “South ‘Krome A 
INDIAN RIVER COUNTY BAR ASSOCIATION 
es ink 11, President 
P. .. Vero Beach 
NVILLE ASSOCIATION 
1530 Lynch Bidg. ........... .. Jacksonville 
LAKE-SUMTER BAR ASSOCIATION 
218 Citiz NG Idg. Leesburg 
itizens Nat oe 
LAKE CITY BAR ASSOCIATION 
Ww. Wilson, Jr., Pres 
LAKELAND BAR ASSOCIATION 
D. A. Troiano, President 
LEE COUNTY BAR ASSOCIATION 
James A. a Jr., President 


G. Pattillo, Jr., P 
221 E. Silver ings BI Ocala 
MARTIN COUNTY BAR ASSOCIATION 
s H. low, Pres 


604 Whitehead St. .............. Key West 
NAPLES BAR ASSOCIATION 
A. Scott, ident 
NASSAU COUNTY BAR ASSOCIATION 
Vv. Garcia, ident 


1 Fernandina 
NORTH BROWARD BAR — 


S. Robert Zimmerman, Presiden 
2305 Atlantic Bivd. ..... .... Pompano Beach 
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ur 

12595 N.E. 7th Avenue ........ North Miami 
ORANGE COUNTY BAR 

Charles M. McCarty, President 

COUNTY BAR ASSOCIATION 

Ellis F. Davis, 

PALM BEACH CouNTY BAR ASSOCIATION 

. Alan F. Brackett, President 

1301 Harvey Bullding ...... West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

ay Luckie, Jr., President 

Dade City 

PUTNAM COUNTY BAR ASSOCIATION 

_ James H, Millican, Jr., President 


SEMINOLE COUNTY BAR ASSOC! ASSOCIATION 


SOUTH MIAMI DISTRICT BAR ASSOCIATION 
ident 


South 
SOUTH PALM BEACH BAR 
W. H. Hallman, President 
97 E. Palmetto Park Rd. ........ 
BAR ASSOCIATION 


ST. JOHNS COUNTY BAR ASSOCIATION | 
Na 1. Weinstein, President 
t. Augustine 


ST. COUNTY BAR ASSOCIATION 
Raymond E. Ford, President 


ASSEE 
oO. President 


P. 
THE BA R ASSOCIATION OF TAMPA e 
HILLSBOROUGH COUNTY 


THE FEDERAL BAR ASSOCIATION 
Paul E. Gifford, President 
502 Biscayne 
BAR ASSOCIATION 
, President 
WINTER WAVEN BAR 
THE SOCIETY OF THE BAR oF THE FIRST 
JUDICIAL CIRCUIT 
Win. rrow, 
P. O. Box 486 


Crestview 
SECOND JUDICIAL CIRCUIT Lom ASSOCIATION 
Kenneth E. 


THIRD CIRCUIT BAR 
William Slaughter, Pres’ 
P. O. Box 


Bushnell 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Johnston, President 
TENTH’ JUDICIAL CIRCUIT BAR ASSOCIATION 
ial Connor, President 


N.W. ter Haven 
TWELFTH JUBICIAL BAR ASSOCIATION 


Frank 
‘i Punta Gorda 
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i 
: SARASOTA COUNTY BAR ASSOCIATION 
John R. Wood, President 
ay CORAL GABLES BAR ASSOCIATION 
Thomas Davison III, President 
2505 Ponce de Leon Bivd. ..... Coral Gables 
teh DADE COUNTY BAR ASSOCIATION 
ATION 
; Hugh G. Jones, President 
20 W. Magnolia Street Raton 
GREATER HOLLYWOOD BAR ASSOCIATION 
. O. Box 
BAR 
. Burton 
P. O. Box 426 
HIALEAH-MIAMI_ SPRING IATION 
pS ST. PETERSBURG BAR ASSOCIATION 
Wilbur C. Stone, President 
700-ist Federal Bidg. ......... St. Petersburg 
ve MANATEE COUNTY BAR ASSOCIATION | 
s a Dewey A. Dye, Jr., President 
; UDICIA RCUIT BAR ASSOCIATION 
: MIAMI BEACH BAR ASSOCIATION P. B. Howell, Sr., President 
ps Harry B. Smith, President 
407 Lincoln Road ............ Miami Beach 
ae MONROE COUNTY BAR ASSOCIATION 
= Allan B. Cleare, Jr., President 
W. L. Bailey, President 
P.O, Box S46 Blountstown 
| | 


SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 
has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 
erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 
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FLORIDA LAW and PRACTICE 


In the 19th Century: 


Abraham Lincoln once said “A Lawyer's Time 
and Advice are His Stock in Trade.” 


In the 20th Century: 


The importance of these words of Wisdom are being 
“Brought Home” to more and more Florida Attorneys 
each day. 


YOU CAN — 


SAVE: Time and feel the assurance of 
correct advice to your clients. 

RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 

FEEL: The confidence of knowing that 


you are prepared. 
i KNOW: That you have not overlooked 
some vital part of the law. 


WHEN YOU HAVE AT HAND — 


FLORIDA LAW and PRACTICE — 
The Encyclopedia of the Living Florida Law, 
now complete through Volume 15, covering One 
Hundred and Eighty Titles. 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street S.W., Atlanta, Georgia 


Florida Representatives 


1. W. Granade W. Paul Smith 
3915 S. W. 60th Place P.O. Box 1533 


Miami 55, Florida Orlando, Florida 


| 


| 


